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COUNCIL JOURNAL 


OF THE 


LEGISLATIVE ASSEMBLY OF COLORADO. 


SEVENTH SESSION. 


MONDAY, DECEMBER 2p, A. D. 1867. 


At the seventh session of the Legislative Assembly of the 
Territory of Colorado, the Council met at Golden City, the seat 
‘ef government of said Territory, the 2d day of December, A. 
D. 1867. 

Council called to -order at 2 o’clock p. m. by Mr. Cook. 

On motion of Mr. Cook, Mr. Steck was elected President, 
pro tem. ' 

On motion, Mr. Butler was elected Secretary, pro tem. 

On motion, Messrs. Pinkerton, Cook and Webster were elected 
a committee on Credentials. 

Mr. -Hughes moved to adjourn until 2 o'clock p. m. to- 
iNOTTOW. 

Motion lost. 

On motion of Mr. Cook, Counci! adjourned until 3.80 o’elock 
p. m. 
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AFTERNOON SESSION. 


Council met pursuant to adjournment. 

President in the chair. 

On motion, Mr. Butler was excused from acting as Secretary, 
pro tem. and Mr. Ed. C. Parmelee elected Secretary, pro tem. 

Committee on Credentials presented the following report, 
which was read, and on motion of Mr. Nesmith, adopted. 


The undersigned, a committee of the Council, to examine 
and report upon the credentials of persons entitled to seats as 
members of the Council of the seventh Legislative Assembly, 
respectfully report as follows, te wit: 

That they have examined the several certificates presented 
by the Secretary of the Territory, the Hon. Frank Hall, and 
find the following named persons entitled to their seats as mem- 
bers of the Council, to wit: 

First district, James H. Pinkerton. 

Second district, Chas. A. Cook. 

Second district, Amos Steck. 

Third district, David D. Belden. 

Third district, Hugh Butler. 

Third district, J. Wellington Nesmith. 

Fourth district, W. A. H. Loveland. < 

Fifth district, E. Norris Stearns. 

Sixth district, W. W. W ebster. 

Seventh district, Julius C. Hughes. 

Eighth district, B. B. Field. 

Ninth district, J. M. Velasquez. 

Tenth district, Francisco Sanchez. 
JAS. H. PINKERTON, 
CITAS. -A. COOK, 

W. W. WEBSTER. 


Hon. Frank Hall, Secretary and Acting Governor, entered 
and administered the oath of office to all the members. 

The Council then proceeded to the election of permanent 
officers. 

Mr. W. W. Webster and Mr. E. N. Stearns were nominated 
for President. 

President pro tem. appointed Messrs. Belden and Pinkerton 
tellers. 

Mr. Butler moved that the first ballot be informal. 

Motion lost. 

The Council then proceeded to ballot for President, with the 
following result: 

Mr. Webster received seven votes. 
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Mr. Stearns.received five votes. 

Mr. Webster having received a majority of all the votes cast, 
was declared duly elected. 

The oath of office was administered to the President by Hon. 
Frank Hall, Secretary and Acting Governor. 

The President upon taking the chair made some appropriate 
remarks, and thanked the Council for the honor conferred on him. 

The President announced the first business in order to be the 
election of Secretary. 

Mr. Steck nominated Mr. Ed. C. Parmelee. 

Mr. Butler moved that the election be by acclamation. 

Motion carried, and Mr. Parmelee declared so elected. 

President appointed Messrs. Loveland and Nesmith tellers. 

The Council then proceeded to ballot for Assistant Secretary, 
with the following result: 

Mr. W. J. Kram received eight votes. 

Mr. H. Grannis received four votes. 

Mr. Kram having received a majority of all the votes cast, 
was declared duly elected. 

The Council then proceeded to ballot for Enrolling Clerk, 
with the following result: 

Mr. A. Hopkins received eight votes. 

Mr. N. F. Cheesman received five votes. 

Mr. Hopkins having received a majority of all the votes east, 
was declared duly elected. 

The Council then proceeded to ballot for Hie eo Clerk, 
with the following result: 

Mr. E. R. Harris received eight votes. 

Mr. F. Chapin received five votes. 

Mr. Harris having received a majority of all the votes cast, 
was declared duly elected. 

The Council then. proceeded to ballot for per ecear at- Arms, 
with the following result: 

Mr. Z. Surles received six votes. 

Mr. G. W. Mann received five votes. 

Mr. W. M.B. Sarell received two votes. 

No election. i 

On the second ballot: 
© Mr. Surles received seven votes. 

Mr. Mann received five votes. 

Mr. Sarell received one vote. 

Mr. Surles having received a majority of all the votes cast, 
was declared duly elected. 

On motion of Mr. Cook, Mr. D. Martine was elected Foreman, 
by acclamation. , 

The Council then proceeded to ballot for Page, with the fol- 
lowing result: 
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Master Eddie T. Boyd received seven votes. 

Master Wm. Davidson received six votes. 

Master Boyd having received a majority of all the votes cast, 
was declared duly elected. 

On motion of Mr. Steck, Mr. D. Montoga was elected Inter- 
preter, by acclamation. 

Mr. Butler moved to adjourn until 2 o’clock p. m. to-morrow. 

Mr. Cook moved to amend, by adjourning until 10 o’clock a. 
m. to-morrow. 

Mr. Butler withdrew his motion. 

On motion of Mr. Butler, Rev. T. T. Potter was elected Chap- 
lain, by acclamation. 

Mr. Steck moved that a committee of three be appointed to 
prepare rules for the government of the Council. 

Mr. Nesmith moved to amend by adopting the rules of the 
last session, until otherwise ordered. 

Amendment adopted. 

The President then administered the oath of office to the 
Secretary, Assistant Secretary, Enrolling Clerk, Sergeant-at- 
Arms, Interpreter, Page, and Foreman. 

On motion of Mr. Loveland, the Council adjourned until 10 
o'clock a. m. to-morrow. 


te 


TUESDAY, DECEMBER 8p, 1867. 


Council met pursuant to adjournment. 
President in the chair. 

Prayer by the aa 

Roll called. 

A bsent—none. 

Quorum present. 

Journal read and approved. 

Mr. Loveland offered the following: 


Resolved, That a committee ef three be appointed by the 
President to wait upon the House and inform them that the 
Council is fully organized and ready to proceed to business. 


Resolution adopted. 
Messrs. Loveland, Cook and Nesmith were appointed such 
committee. 
_ Message from the House: 
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: Hous oF REPRESENTATIVES, December 3d, 1867. 
To the Honorable, the President of the Council: 


SIR: I am instructed by the House of Representatives to 
inform the Council that the House is now fully organized and 
ready to proceed te business. 

Respectfully, 
: ©. J. McDIVITT, 
Clerk of the House. 


Mr. Pinkerton offered the following: 


fiesolved, That the Governor, Secretary of the Territory, 
Judges of the Supreme Court, ex-members of the Legislature, 
and members of the Press, be invited within the bar of the 
Council. 


Resolution adopted. 
Mr. Butler offered the following: 


Moved, That a committee of two be appointed, to act-with a 
like committee on the part of the House, to wait upon His 
Excellency, the Governor, to inform him that both houses are 
now organized and ready to receive any communication he may 
wish to make to the Legislative Assembly. 


Motion carried. 

Messrs. Butler and Steck were appointed as such committee. 

A committee from the House was announced, and stated they 
were appointed to act with a like committee from the Council, 
to inform the Governor that the Legislative Assembly was 
ready to meet in joint assembly. 

Mr. Stearns offered the following : 


Moved, That twenty-five copies of the rules adopted by the 
Council, ‘be ordered printed for disttipaton among the members. 


Motion carried. 

On motion of Mr. Loveland, a committee of two were ap- 
peinted to confer with a like committee of the House on Joint 
Rules. 

President appointed Messrs. Loveland and Belden such eom- 
mittee. 

The committee appointed to act with a committee from the 
House, to wait upon His Excellency, the Governor, reported 
that they had performed their duty, and that the ‘Governor 
would meet the Legislative Assembly i in joint convention at 2 
@’elock this afternoon. 
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On motion, report was received, adopted, and committee dis- 
charged. . 

On motion of. Mr. Loveland, the Council adjourned, to meet 
the House in joint convention at 2 o’clock p. m. 


AFTERNOON SESSION. 


Council met pursuant to adjournment. 

President in the chair. 

Roll called. 

Absent—Messrs. Butler, Cook and Field. 

Committee from the House appeared and announced. the 
louse in session, and ready to receive the Council in joint 
session, to hear any communication His Excellency, the Gov- 
ernor, may have to make. | 

Messrs. Butler, Cook and Field appeared and took their seats. 

The Council then went into joint convention with the House. 

On motion of Mr. Butler, a committee of one from the Coun- 
cil and two from the House, were appointed to inform the Act- 
ing Governor that the Legislature are in joint convention, and 
await his pleasure. 

Messrs. Butler, Miller and McCoy were appointed such com- 
mittee. 

Committee returned, accompanied by His Excellency, Frank 
Hall, Secretary and Acting Governor, who delivered the fol- 
lowing 


MESSAGE. 


Gentlemen of the Council and House of Lepresentatives : 


Circumstances of a public character familiar to you all, 
have made it my duty to assume the office and address you in 
the name of the Chief Magistrate at this meeting of the seventh 
session of the Legislative Assembly of the Territory of Colorado. 

This is perhaps the most important convention of your Hon- 
orable Body since the organization of the Territory. With 
the rapid growth of our community in wealth and population 
during the past year, have arisen new and more enlarged duties 
to which I will call your attention, and to the consideration and 
performance of which I promise my cheerful and earnest co- 
operation. 

The most important question affecting the welfare of our 
people, is that of obtaining cheap, rapid, and safe communication 
with the great centers of wealth and population at the Hast, 
from which are drawn our supplies, save the necessaries of life, 
and from which is to come the eapital and labor for the devel- 
opment of the varied resources of the country. In past years 
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these supplies were. transported in wagons from the Missouri 
River, a distance of mere than six hundred miles, exposed 
during the greater part of the journey to the destructive and 
murderous attacks of the savages of the plains, involving such 
losses as would have been fatal to the occupation of the country, 
had our people been less determined or our resources less abun- 
dant. The history of America nowhere else records such a 
steady increase of wealth and population under such peculiarly 
trying and disadvantageous circumstances. 

The completion of the Union Pacifie Railroad to a point one 
hundred and ten miles north of our commercial center, has by 
the reduction of wagon transportation to that distance, and the 
removal of danger from attacks of hostile indians, materially 
lightened the burden of expensive and uncertain communica- 
tion with our base of supplies. But while I congratulate you 
upon this auspicious event, I would commend to your consider- 
ation the subject ef further relief by actual connection by rail 
between the mining regions via Golden and Denver eities and 
the above mentioned road, and also with the Hastern Division 
Railway which has reached a point two hundred and fifty miles 
east of this city. 

The Union Pacific road forming the grand trunk which is to 
unite the eastern and western borders of -our country, has 
reached the base of the Rocky Mountains five hundred and 
twenty miles from its initial point. Extending eastward from 
-the city of San Francisco to meet shis main thoroughfare is the ~ 
Central Pacific Railway, whose iron arms have already crossed 
the Sierra Nevadas, and which is advancing with such marvel- ` 
ous rapidity that within two years we shall rejoice at the com- 
pletion of a grand continental highway over which will pour 
from the flood-gates of India the commerce of all nations to 
its point of distribution at the city of New York, quickening 
the pulse of trade and giving to the American people the com- 
mercial and monetary monopoly of the civilized world. 

The Eastern Division of this main trunk is by its charter 
compelled to connect with the principal line at a point not 
more than fifty miles west of the meridian of Denver; but it is 
believed that the company building it propose to obtain from 
the present congress a change inits charter, and.subsidy of land 
and money for the purpose of deflecting it to the southward 
and making a trunk read to the Pacific by way of Santa Fe and 
Arizona. 

Assuming that this Division will be so deflected from its 
chartered course, Coldrado will continue to suffer from the 
delays and increased expense of wagon transportation for all 
foreign supplies, and isolated like an island in mid ocean will 
see the commerce of nations sweep by while her shores are 
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untouched. To prevent this isolation and to place ourselves 
within the great current of trade which is to flow across the 
continent enriching all within its influence, and which would 
give to Colorado a prosperity greater than ‘her most sanguine 
friends have presaged, should command our united energies. 
We must have no local jealousies or divided counsels. 

Our citizens are manifestly unable at the present ‘time to 
construct these branch railways so indispensable to the develop- 
ment of the Territory, and I therefore recommend the adoption 
of a joint memorial to congress asking that a subsidy of lands 
and money be granted by the general government to accomplish 
their completion. Such a subsidy would be simply a loan 
which would be more than repaid in a few years by the greater 
revenue (derived from our stimulated industries, and most cer- 

tainly would not equal the expense of military occupation and 
defense, of which the construction of these roads would obviate 
the necessity. 

Mining, our great industry, the foundation upon which rests 
our whole business 3 prosper ity, has, during the past year yielded 
to well directed labor most satisfactory returns. This encour. 
aging result is partly due to a vigorous working of long aban- 
doned lodes and placers to the exclusion of the exciting ; search 
for new mines, which in former years so generally diverted the 
efforts of the miner by the alluring hope of sudden wealth, 
but mainly to the introduction of new machinery and methods 
adapted to the proper treatment of refractory ores. 

These processes seem to embrace all the chemical and mechan- 
ical appliances necessary for the certain and economical extrac- 
tion of the precious metals from their matrices, having given 
under sufficiently practical tests with all varieties of ores the 
most gratifying results. We may confidently look forward to 
a period in the not very remote future, when we shall be able 
to obtain gold, silver, and copper from the abundant material in 
which our mountains abound, to an extent practically limited 
only by the amount of machinery and capital employed for 
those purposes. 

The discovery and partial development of numerous and 
surprisingly rich silver mines in the vicinity of Georgetown, 
in Clear Creek County, during the past year, offers a fresh 
guarantee of diversity of labor and increased production of 
wealth in the brightening future. Under the act of Congress, 
approved July 26, 1866, the mineral lands of the United 
States, surveyed and unsurveyed are laid open to pre-emption 
and occupation—pursuant to certain prescribed regulations— 
by citizens of the United States and those who have declared 
their intention to become such. Since the passage of this act, a 
multitude of applications for government titles to mines have 
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been filed in the Land-Office at Denver, but the Surveyor 
General having found no one until a very recent date who 
would accept the contract to establish meridian lines within 
the mining districts, owing to the inadequate pay allowed by 
law for such service, but one final survey has been made. 
This first location, by. the filing of an adverse claim under the 
provisions of section six of the Congressional Act, which 
authorizes patties having adverse claims to file them at any 
time prior to ‘the approval of the survey, has been duly pre- 
pared by the agents of the general government and forwarded to 
the Interior Department to be submitted as a test case, de- 
manding such adjudication as will establish a reliable precedent 
for the guidance of future decisions. This proceeding will 
necessarily suggest by its thorough investigation, beneficial 
amendments to the law, which as it now stands is practically in- 
operative in such cases. When there are no adverse claims its 
operation is rapid and complete, but when complications exist, 
arising from inaccurate surveys, multiplicity of local titles, or 
the causes before stated, the law does not clearly delegate to 
any established tribunal the power to adjust them, or if it does, 
its meaning is so obscure as to obstruct most effectually every 
step taken to the permanent and definite establishment of the 
rights of parties litigant. The case now pending will doubtless 
develop the hidden construction which is to determine future 
action. 

General Lessig has kindly furnished me with the following 
account of surveys made to facilitate locations under the act 
referred to. ` 

The first correction line south, has been run from the base of 
the mountains near Bradford, west eighteen miles. The-second 
correction line south, extends from a point on the divide near 
the head waters of Plum and Monument creeks at the foot of 
the mountains, west through the South Park, to a point on the 
Arkansas River about two miles north of Twin Lakes. The 
line passes twelve miles north of the salt works of Park County 
and six miles soyth of Fairplay. The 9th guide meridian has 
been run from the second correction line south, from a point on 
the eastern border of the South Park, north, to a point twelve 
miles north of the base line, the latter passing about one half 
mile east of Idaho, through the Briggs mill between Central 
and Black Hawk to South Boulder and Columbia: City. The 
base line is also extended one and a half miles beyond Blue 
River. , The exterior lines of township 8 south,.range 78 west, 
are established, taking in the lands and mining claims to a 
point six miles above Idaho. The Surveyor-General has au- 
thorized the survey of mineral lands lying within three miles 
of any of these lines. Within the limits described are em- 
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braced nearly all of the mining districts of Boulder, Gilpin, and 
Clear Creek counties. Empire-and Georgetown though now 
excluded, will receive early attention, the townships in which 
they are located be defined, and the people enabled to assume 
their legal prerogative as in other jurisdictions covered by the 
congressional statute. 

During the year, the various interests of Colorado have been 
admirably represented at the Universal Exposition in Paris. 
In the fall of 1866, a large and valuable collection of minerals 
was made for this purpose by Geo. W. Maynard, Esq., who was 
subsequently appointed Territorial Commissioner; but events 
transpiring shortly afterward to prevent his contemplated tour 
through Europe, J. P. Whitney, a gentleman of fine attainments, 
and possessing a thorough practical knowledge of our country, 
was appointed to the vacancy. Having a magnificent cabinet 
of specimens, some 8000 in number, many of them new to the 
science of mineralogy, gathered for private use, they were 
added to the Territorial collection and with them exhibited to 
the world at Paris. Maps illustrating the topegraphy of eur 
mountains and valleys, photographic and pencil sketches show- 
ing their prominent characteristics, decorated the quarter de- 
voted to his use, so that the stranger might gather at a glance a 
correct and comprehensive view of the region represented. 
Pamphlets setting forth a statistical review of our varied 
resources, agricultural as well as mineral, were published in 
three languages, English, French and German, which ultimately 
became widely distributed among the scientific and industrial 
classes of Europe. As the result of this wholesale advertising 
we have 

Ist. The first gold medal awarded to minerals. 

2nd. The appointment of an Imperial Commissioner who has 
visited the Territory, and reported his observations therein for 
the benefit of capital and science in France. ` 

srd. The selection of an agent by the German Emigrant Aid 
Society of Prussia to visit and investigate the advantages 
offered by Colorado for the early colonization of a large num- 
ber ot Germans. 

4th. The diffusion throughout Europe of such useful knowl- 
edge as will havea direct tendency to invite the industrial classes 
of all nations to make new homes among our people. 

It is impossible to overestimate the value of the service ren- 
dered the Territory through the indefatigable energy of Com- 
missioner Whitney. His return in October last was hailed with 
universal manifestations of appreciation and esteem. When we 
consider all that has been accomplished by his almost unaided 
efforts, at great personal sacrifice and a large burden of expense 
in which we have borne no share, the inestimable results likely 
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to accrue in connection with the future welfare of the Territory, 
it is eminently proper for this Assembly to deliberate upon 
some fitting testimonial of the estimation in which this service 
is held; and I would therefore suggest the adoption of a series of 
complimentary resolutions expressive of the same, a copy of 
which engrossed on parchment to be presented Mr. Whitney 
in the name of this commonwealth. 

Although in consequence of destruction in places from grass- 
hoppers, the creps of the present have not equaled those of 
the previous year, yet-more than sufficient.of all kinds of pro- 
duce has been gathered to supply every want. This may be 
regarded as another demonstration of the gratifying fact that 
Colorado is equal, even in the mest adverse seasons, to the pro- 
duction of ample subsistence for her population. The fact that 
farmers have readily adapted themselves to the system of irri- 
gation demanded by the peculiar climate and soil, the abun- 
dance of water which can easily and without great expense be 
made to flow over and enrich these beautiful valleys, and the 
vast area of fertile country susceptible to irrigation, assures 
the ability to subsist from internal resources alone even the 
population which the full development of the mining region will 
eventually attract-within our borders. 

The Territorial Agricultural Society incorporated in 1865, 
has thus far been conducted under the most gratifying auspices, 
expanding its sphere of usefulness with the growing interest it 
was formed to promote. Its second annual exhibition in Octo- 
ber, elicited the most flattering commendation from strangers 
present, while the uniform excellence of the products displayed, 
challenged competition from any section of the Great West. 

Through the kindness of E. C. Holmes, Esq., Register of the 
Land-Office, I am enabled to incorporate the following exhibit 
of lands filed Woon for purposes of actual settlement within the 
year ending Oct. 31, 1867: 


. 1 | 
Under Military Bounty Land Warrants,.........csceseesees 36,334 65-183 Actes. 


Cash Series Act 4th, Sept. 1841,.... 2... ccc cence cecceeccesees 10,022 48-100 ** > 
Homestead Act May 20, 1802,.....ssscssesosnecsseseeneosroeroee 11,059 08-100  & 
Total No. of Acres taken-up for Actual Settlement,........ 57,416 21-100  *“ 
No. of Acres filed upon under Act of 4th of Sept. 1841,...... 103,000 < 


The necessity for the immediate organization of a Bureau of 
Statistics is becoming urgent. I have been forced to this con- 
viction by the fact of having received in my official character 
a large number of communications addressed from various 
quarters of the United States making inquiries with regard to 
the soil, climate, present and projected railroads, productions, 
society, and general prospects of the Territory, the writers 
being actuated by a desire to establish permanent homes here 
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and avail themselves of the advantages presented by the rising 
development of a new and prosperous country. That such im 
migration is needed to assist in perfecting the enterprises which 
we-but a few years sinée initiated in the desolation and solitude 
of the wilderness, and have already brought’ to such a gratifying 
stage of progression, cannot be controverted, nor can the ap- 
prehension be disguised that without the aid of this potent 
auxiliary we must eventually languish, if not entirely fail to 
consummate the glorious mission we came to fulfill. Various 
agencies have combined to draw from us a large portion of the 
laboring class, upon which we are mainly dependent for the 
cultivation of the broad acres of fertile lands which surround 
us, and: the enlargement of mining operations. Measures for the 
recuperation of our overtasked energies through foreign chan- 
nels should receive earnest attention. Statistics should be col- 
lated, printed, and scattered broadeast over the land, showing 
our incomparable resources, and inviting to our friendly soil 
the industrial classes of every quarter of the globe. Let the 
advantages which our Territory affords to those seeking new 
homes be more generally known, and a tide of immigration 
would speedily flow hither that would place Colorado on a foot- 
ing of equality with a majority of the older States, members 
of the federal Union. 

The indian question may now be regarded as one that is no 
longer capable of seriously disturbing our domestic tranquillity. 
The peace commission, of whose movements ample notice has 
been afforded by the press, have succeeded in negetiating terms 
with the various hostile tribes which mainly place them beyond 
immediate contact with present or projected thoroughfares. 
The boundaries established for the Kiowas and Comanches em- 
brace the tract of country which begins on the intersection of 
the thirty-fifth parallel with the ninety-eighth meridian, con- 
tinuing west on that parallel to the north fork of Red River, 
thence down the same to the main stream of that name, and 
along the same to the ninety-eighth meridian, thence to the 
point of beginning, covering an area of nearly six thousand 
square miles. It is stipulated that in lieu of the annuities for- 
merly provided by the government, the indians shall annually 
receive supplies of clothing commensurate with and suited to 
their wants, and in addition the sum of twenty-five thousand 
dollars, to be expended yearly by the Interior Department for 
such other necessary articlesas may be demanded by their new 
condition. Efforts will be made to induce these and other tribes 
treated with to adopt agricultural pursuits, and gradually aban- 
don their nomadic habits. They agree to interpose no obstruc- 
tion to the advancement of the several railread lines, and to 
preserve a lasting peace. 
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The Cheyennes and Arapahoes have been made the objects 
of especial care, they being removed as far as possible from 
Colorado influences, “because,” says Senator Henderson, “the 
people of that Territory seem to be so much excited and em- 
bittered against them.” The district selected for these bands is 
located south of and bordered by the Arkansas River, extending 
north to the Kansas border and south to the Cimarron, com- 
prising a magnificent section of nine thousand square miles, 
within which there are no considerable settlements. Like the 
Kiowas and Comanches, they agree to withdraw their opposition 
to emigrants, settlers, and the lines of railroad, submitting 
peacefully to the new regulations prescribed for them, with the 
single exception of the right to hunt for game over a much 
wider range of country thanthat designated as their grant. A 
few other bands enumerated as members.of the warlike confed- 
eration have been sirhilarly disposed of by their retirement to 
ample reservations, removed from present routes of travel. 
W hile doubts exist in the minds of western men, particularly 
in Colorado, whose citizens have suffered most severely from. 
the murderous incursions of these tribes, as to the permanency 
of these wholesome arrangements, all will rejoice at the pros- 
pect of peace, after an almost continuous warfare of three years 
duration. Whether these treaties are observed forever, or vio- 
lated within the year, will make little difference with our com- 
mercial interests, because the Union Pacific Railroad, which can 
and will be protected against all danger and obstruction, has 
by its extension become available to us as a means of commu- 
nication with our base of supplies. 

In this connection it is proper to advert to the Ute nation, 
whose friendship and uniform good condust is a subject for 
universal congratulation, and should commend these worthy 
people to the favorable consideration of the parent government. 
During the bloody conflict that has passed with the tribes of the 
plains, they have steadily maintained their allegiance to treaty 
stipulations. They have mingled freely with our citizens 
without the slightest collision, until they have come to be re- 
garded not only as-friends but allies, and their necessities 
cheerfully relieved by private contributions. 

But something more is necessary. The general government, 
while caring for the interests of those whose record is written 
in the blood of our people, should certainly extend its benefi- 
cent offices to those who are manifestly entitled to the first 
place in.its confidence. Through the occupancy of their lands 
by the white settlers, all opportunity.for self maintenance by 
the only means they Know how to employ is sacrificed, leaving 
them greatly dependent upon charity for support. Life annu- 
ities similar in extent to those granted the other bands referred 
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to, should be provided by congress, and their distribution regu- 
larly and honestly made. The Utes are now in a condition to 
reeeive instruction, properly tendered, in the ways of civiliza- 
tion. Agencies established among them, upon reservations 
wisely chosen for their adaptation to agricultural and pastoral 
pursuits, and missionaries appointed to teach them these new 
duties would, I am convinced, be followed by immediate good 
effects. 

The laws of our Territory through a necessity incident to all 
young communities have received many important amendments, 
since the first session of the Legislative Assembly. These 
amendments, distributed through the legislation of all succeed- 
ing years, make our statutes in their present form an embar- 
rassment even to the legal profession, while to the people at 
large they are almost a sealed book. ‘To effect a judicious 
compilation of them would entail but a’ trifling expense, and 
render to all classes an essential service. In anticipation of - 
such action being taken by the Seventh Assembly, and in view 
of the fact that a period of two years must elapse before such a 
work could be performed and submitted for approval, which 
would only augment the difficulty now complained of, a method 
for the obviation of so lengthy a postponement has been adopted 
by the legal fraternity and carried into effect by Col. H. T. 
Wells, an attorney of acknowledged ability who has made a 
thorough compilation of the statutes, to which your attention 
will be called at an early day. The labor has been long and 
arduous—the expense a material consideration—and the work 
has been done in a manner to meet the unqalified approval of 
the supreme judges, whose certificate it bears. While I be- 
lieve that a comprehensive codification would be more accept- 
able, the form to which I have alluded, will remove the prin- 
cipal obstructions to a general and correct knowledge of our 
laws,-and afford a safe and intelligible basis upon which to 
erect a more elaborate structure when demanded, 

For various reasons it is desirable that the organization, 
whether partial or complete, of each county throughout the 
Territory, should be known to the Executive Department. 
The election returns on file in the Secretary’s office cannot be 
relied upon for such information, for the reason that a large 
number of county officers elected, fail to execute their bonds 
and qualify within the time prescribed by law, thus creating 
many vacancies to be supplied by the commissioners. Many 
of the county cierks have neglected to forward the election re- 
turns for local officers, from the fact that in their judgment 
no practical advantage could be derived from it, and for the 
reasons before given no special effort has been made to obtain 
them. Being often called upon to authenticate, for use in for- 
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eign countries and in the United States, the signatures and 
official acts of such officers, and possessing no accurate knowledge 
ef the same, I caused the several county clerks to be furnished, 
some weeks previous to the last general election, with printed 
blanks, designed when properly filled, to exhibit the signature, 
date of commencement, and expiration of term of office, and 
post-office address of each qualified officer; but a majority of 
those addressed on the subject—they being under no legal obli- 
gation so to do—have failed to return these lists in the form 
requested. The information thus sought, which is essential to 
public convenience, necessary. to the validity of transfers of 
property, the delegation of important trusts, and the facilitation 
of much official business, having been withheld, I recommend 
to your honorable body such amendment of the general election 
law as will meet the exigency. 

While discussing affairs relative to cotnty organizations, it 
is well to consider the question long agitated, but never decided, 
bearing upon the matter of revenue in such counties as have 
effected but partial and incomplete organizations. The Audit- 
or’s and Treasurer’s reports exhibit from year to year the-mor- 
tifying fact that a number of counties have failed to contribute 
their proportionate share toward the maintenance of the public 
burden, though enjoying all the privileges of representation 
and protection under the laws, granted to those whose revenue 
is promptly and regularly paid. The excuse has been that 
having no local organization, no officers had been appointed 
to levy assessments and collect taxes, hence none had been re- 
turned. It is not only unwise, but positively unjust to the 
great masses of the tax payers to permit the further continu- 
ance of this ruinous policy. The counties referred to are no 
less prosperous with their internal affairs than those which 
occupy a more central position. Their lands produce abun- 
dantly, labor is far less expensive than on the eastern or north- 
ern border,and ample markets are provided for the disposal of. 
all they may produce, at rates profitable to the producer. 

An amendment to the revenue law is called for by these cir- 
cumstances, which will provide for the appointment of terri- 
_ torial officers whose duty it shall be to levy assessments and 
gather the territorial tax from such counties as have neglected 
to make provision for defraying their portion of the general 
expenses. 

It is evident that further. legislation 1s required for the 
prevention of election frauds. Tioo-much importance cannot 
be attached to the purity of the ballot box, nor too much care 
taken for its preservation. Without essential safeguards, popu- 
lar elections become a farce and republican government a fable. 
The demagogue supplants the statesman, and the dearest inter- 
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ests of the people are sacrificed to the prometion of partisan 
ends and personalaggrandizement. It is reasonable to conclude 
that the charges of fraud, so freely preferred at each succeeding 
election, are not entirely without foundation. Under present 
statutory regulations, fraudulent votes may be deposited not- 
withstanding the exercise of the utmost vigilance of the elec- 
tion boards, and it is literally impossible to correct the wrong 
thus perpetrated, by attempting to eliminate the illegal from 
the legal votes, because one class is indistinguishable from the 
other. Rejecting returns in toto, as has in seme instances been 
done, is, to say the least, a harsh remedy, for you thereby dis- 
franchise legal voters, and punish the many for thefaults of the 
few. Good citizens should not thus be deprived of the most 
valuable prerogative of American citizenship. A registry law, 
sithilar in its provisions to those successfully operated in many 
of the States, has been suggested as a cure for this rapidly 
growing evil. While the efficiency of such a law has hardly 
been questioned, doubts have been expressed as to its immedi- 
ate practicability. It has been objected with much force that 
the system proposed is too intricate and expensive for satisfac- 
tory application in our sparsely populated territory. This ar- 
gument prevailed, and prevented the enactment, in the session 
of ’65, of a wholesome registry law. We are now called upon 
to take the broadest possible view of this question. The official 
declarations of the results of subsequent elections have been 
seriously questioned, and in some instances appeals taken 
therefrom to tribunals of last resort, and there is a very gener- 
ally expressed desire that such legislative action may be had as 
will, if possible, place the regularity of future elections beyond 
the power of contravention. This subject commends itself to 
careful investigation, as a matter eminently worthy the consid- 
“eration of a free and order-loving people. Good citizens must 
be protected in the exercise of the elective franchise, and the 
evil disposed prevented from overcoming this right by fraud- 
ulent agencies in the same direction. 

The recent amendment to the organic act, providing that 
hereafter the sessions of the legislature shall occur biennially, 
will necessitate radical modifications of the law regulating 
general elections, and requiring annual reports of certain terri- 
torial officers entrusted with the collection and disbursement of 
the public revenue, to be submitted to the Legislative Assem- 
bly while in session. Since it will henceforth be impossible for 
such officers to comply with former custom in this regard, it is 
proper to devise measures which will satisfy the public demand 
for annual exhibits. I therefore suggest that at the close of 
each alternate year, intervening between the sessions, such re- 
ports shall be made to the Executive, who shall cause the same 
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to be published in one or more newspapers having the largest 
general circulation, so that the people may be officially advised 
each year of all matters pertaining to the organization of the 
militia, the public sehools, and the condition of the finances. 
The partial abridgment of mail facilities, is a question full of 
interest to every inhabitant. The law of congress enacted in 
1864, which has to this day deprived us of a large share of 
` periodical literature, was inflicted upon us through the influence 


of mail contractors, to whom we are indebted for other and: — 


even more serious deprivations. If at any time a cause existed 
for the interposition of congress to prevent abuses in the over- 
land mail system, that cause is now wholly removed, and there 
can be no occasion for its further cusiudance. Congress should 
be vigorously memorialized upon this subject, and our delegate 
instructed to use his utmost endeavors to relieve this people 


from the odious law that has so long been a measure of op-. 


pression. 

There has been considerable discussion through the press, 
and elsewhere, in reference to the establishment of a new Ter- 
ritory, with its seat of government located at Cheyenne, the 
present western terminus of the Pacific railroad. The marvel- 
ous growth of cities known only in the region west of the 
Alleghanies, whereby a complete solitude is transformed as if 
by magic into a busy and populous city, replete with all the 
appliances of a progressive civilization, has been again illustra- 
ted at a point but a few miles removed from the northern 
boundary of our Territory. Within the short space ot four 
months a vigorous town has grown from an unpeopled waste, to 
a population estimated to exceed three thousand souls. From 
a commencement so auspicious, generating that sanguine hope 
of the future, which is so characteristic of American frontier life, 
urose the discussion of a proposition to establish a distinct terri- 
torial government, which led to definite action in the election 
of a delegate to congress, who has been’ sent to Washington 
to advocate its adoption by the federal legislature. Further 
than incidental allusion to these facts would be unwarranted 
at this time, were it not that in the event of the favorable 
consideration by congress of the proposition in question, there 
is reason to apprehendsthat an important portion of Colorado 
will be appropriated to form a part of the area of the proposed 
Territory. Regarding at all times as we do with unfeigned 
pride the.rapid growth and prosperity of our common country, 
and feeling an especial interest in that so near at hand, we nev- 
ertheless could ill afford to cripple our own resources to the 
extent contemplated by our aspiring neighbor. The benefit to 
be derived from our dismemberment would be measured by. 


our injury. Just in proportion as it would be beneficial to an- 
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other, it would be injurious to us. The necessity of an imme- 
diate organization of another Territory is to say the least 
somewhat problematical, especially when it must necessarily in- 
volve. scricus injury to one already organized and prepared for 
admission as a State. Colorado has labored from its first settle- 
ment against innumerable adversities, but none that foreshad- 
owed permanent ininry to the whole people as does this. 
The subject is brongui . your notice not because the danger 
is limminent, but in order that you may be prepared to check 
and defeat any such movement if inaugurated during your pres- 
ent session. 

The resent act of congress decreeing civil and political 
equality throughout the Territories, practically cancels and 
repeals the provisions of our local statutes defining the qualifi- 
cations of voters and jurors. Itis not my purpose at this time 
to discuss the wisdom or propriety of this measure, since dis- 
cussion could in no way affect the result. Its operation has 
met with ho opposition in the several municipal and county 
elections, where prejudice and principle have been brought face 
to face, the former being lost before the mighty presence of the 
latter. The ordeal though bitterly severe to many, has been 
generally accepted cheerfully as one of the inevitable fruits of 
a great political revolution. As loyal citizens, we should hasten 
to render legal obedience to the national will, by harmonizing 
our legislative acts with those of the general government. 

The annual report ef the Adjutant General is submitted 
herewith. The exhibit therein is a subject which calls for 
more than ordinary attention from your honorable body, which 
is made urgent by the almost inextricable confusion which 
prevails in tlis department. The importance of an efficient 
militia law to supersede the statutes which, though entirely 
inoperative and worthless, are still in force, need not be recited. 
The procecdings of His Excellency, Governor Hunt, under this 
law, which transpired during the summer, when furnished will 
be made the subject of a special message. 

Although repeated efforts have been made by the Executive 
to obtain reliable information respecting the disposition made 
of our Territorial claims against the United States government 
for the services of militia in the years 1864-5, nothing definite 
has as yet been elicited. Through private sources, however, 
T learn that the accounts (of which a full history will be found 
in the Adjutant Gencral’s report) have been duly authenticated 
by Generals Sherman and Hancock, and are before the War 
Department for submission to Congress. Such other intelli- 
gence as may be received during your present session, will be 
forthwith transmitted. 

T find that the report of Adjutant General Lewis N. Tappan, 
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forming an important part of the military history of this ter- 
ritory, prepared in 1866, has neither been submitted to the 
Legislative Assembly nor published, as required by law, 
though why not is beyond my power to explain. Itisto be 
hoped that this Assembly will take the requisite steps for its 
incorporation with the usual reports. 

To close this message—though already extended far beyond 
the limits of my original design—without reverti.e to the 
State question which has long occupied the public mind, 
might be tegarded’as an unpardonable neglect of duty, especial- 
ly since my predecessor devoted so large a portion of his last 
address to its discussion. Four years ago a legislature was 
elected which petitioned congress for an enabling act as a pre- 
liminary step to the organization of Colorado as a State. It 
being granted, a constitutional convention was called, a con- 
stitution framed, submitted to the people, and rejected. The 
following spring the rebellion closed, returning to- their homes 
in the Territory, our soldiers which the war had called to the 
field. After universal discussion it was decided to attempt a 
second organization of the State forces, and accordingly another 
convention was called and a new and more acceptable consti- 
tution framed. On being submitted to the people it was ratified 
by a majority of 155. The election of State officers followed, 
succeeded in due time by the selection of two senators to repre- 
sent the new State in the superior branch of the national legis- 
lature. The bill for admission twice. passed both houses of 
congress, and was twice vetoed by the President, A third bill 
was introduced which is now pending. The principal argu- 
ment urged against the measure by the disaffected of all parties 
was the inadequacy of population. During the legislative 
session of 1865, a census bill was passed, and the census taken, 
which resulted in placing the number of resident inhabitants 
at less than 80,000. Every unprejudiced mind declared at once 
against this unquestionably false return, but its effect had al- 
ready gone abroad to tell the world that Colorado was being 
depopulated, and would soon become a mere blank upon the 
broad map of the nation. The result is well known, and need 
not therefore be recapitulated. That our numbers have largely 
increased during the year is incontrovertible. As an evidence 
of this fact, I need only point to the returns of the last popular 
election held in August, whereby we have, estimating five per- 
sons to each voter, a population but littleshort of that claimed 
by Nebraska, now an honored member of the galaxy of States. 

It seems to me that to allow this persistent effort to achieve 
state sovereignty, running through four years, to fail at last, 
leaving us in the Territorial condition, with no influence in 
national affairs, and but little in our own, would be little less 
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than suicidal to every vital interest. What may be called the 
Rocky Mountain system of railroads has sufficiently developed 
itself to show that without a voice in the government at Wash- 
ington we are to be deprived of all benefits arising from its 
inauguration and completion. The events of the ‘past twelve 
months to which reference is unnecessary, fully establish this 
view of the question. We find that even in the matter of con- 
nection with one or both of the great lines of railway, we have 
nothing but our own resources, unaided by public land grants 
as in new States, to encourage the enterprise. The advantages 
accruing from the construction of one such line of connection 
with the east, would, I venture to say, outweigh tenfold the 
additional taxation requisite for the support of State govern- 
ment. 

By virtue of the act of congress, approved January 22, 1867, 
the net proceeds of the internal revenue of this Territory, to an 
amount not exceeding forty thousand dollars, is set aside and 
. appropriated to and for the purpose of erecting, under the 
direction of the Secretary of the Interior, a penitentiary build- 
ing. Although no instructions have been received from ths 
Interior Department with reference to the preliminary steps 
which are to insure the early completion ef work upon this 
very necessary public edifice, it is safe to conclude that the 
location of a suitable site by your assembly, would be emi- 
nently proper. It is hoped that a central position may be. 
chosen, in order that all parts of the Territory may be accom- 
modated in its use. 

The reperts of the Auditor, Treasurer, and Superintendent 
of Public Instruction, which are herewith, will-show the con- 
dition of the public schools, and the general financial standing 
ef the Territory. The subjects for legislation enumerated in 
the foregoing pages are committed to your care as the faithful 
guardians of the public weal. I trust the deliberations upon 
which you are about to enter, will be guided by wisdom, justice 
and harmony. To this end I invoke the blessing of the Al- 
mighty Disposer of human events and all earthly destinies, to. 
rest upon and crown your great and noble mission. 

FRANK HALL. 


The message having been received, on motion of Mr. Miller, 
the joint convention adjourned sine die. 

The Council resumed its sitting. 

Mr. Belden moved a reconsideration of the vote on the reso- 
lution passed on yesterday, by which the parliamentary rules 
and regulations of former sessions of this body were adopted 
for the government of the present session. 

Mr. Butler moved to lay the motion on the table. 
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Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton, Sanchez, Stearns and Velasquez—8. 

Nays—Messrs. Belden, Cook, Field, Steck and Mr. Presi- 
dent—5. 

Motion carried. 

Message from the House: 


HOUSE OF REPRESENTATIVES, December 3d, 1867. 
To the Honorable, the President of the Council: 


Sir: Iam instructed by the House to inform the Council 
that the House has this day passed H. B. No. 1, An act to locate 
the seat of government of the Territory of Colorado. The 
same is herewith transmitted. 

Respectfully, i 
C. J. McDIVITT, 
Clerk of the House. 


Mr. Pinkerton offered the following : 


Resolved, That a committee of two be appointed by the Coun- 
cil, to act with a like committee on the part of the House, in 
reference to printing the message of Acting Governor Hall. 


Resolution adopted, and Messrs. Pinkerton and Belden were 
appointed such committee. 

Mr. Loveland moved to adjourn until 10 o'clock a. m. to- 
morrow. 

Motion lost. 

Mr. Steck moved that the bill just received from the House, 
be read the first time. 

Mr. Loveland moved to adjourn until 10 o'clock a. m. to- 
morrow. - 

Ayes and nays demanded.: 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. : 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. ` 

Motion lost. 

The fourth order of business was called and passed. 

Mr. Butler moved to adjourn until to-morrow at 10 o'clock 
a. m. 
, Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 
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Motion lost. 

The fifth, sixth and seventh orders of business were then 

called and passed. 

Mr. Butler moved to adjourn until 10 o’clock a. m. to-morrow. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. Pr esident—7. 

Motion lost. 

The eighth, ninth and tenth orders of boiei were called 
and passed, and the eleventh order of business called. 

Mr. Butler moved to adjourn until 8 o’clock this evening. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, N esmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
guez and Mr. President—7. 

Motion lost. 

Mr. Steck called for the question on the reading of the bill. 

Mr. Butler made a point of order, that the pill could not be 
read on the day of its reception from the House. 

Point overruled. 

Mr. Butler appealed from the decision of the chair. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez and Ve- 
lasquez—é6. 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Appeal sustained. 

Mr. Butler moved to adjourn until 10 o’clock a. m. to-morrow. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—’7. | 

Motion lost. 

Mr. Steck moved that the H. B. No. 1, on the Secretary’s 
desk, for the removal of the capital of the territory, be read for 
the first time. l 

Mr. Loveland made a point of order, that the motion could 
not be considered at this time. 

The President referred the point to the Council for decision. 

Mr. Stearns moved to adjourn until 10 o’clock a.m. to-morrow. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 
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Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. - 
Motion lost, | 
Ayes and nays demanded on Mr. Loveland’s-point of order. 
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 
Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—’. 
Point overruled. 
Mr. Butler moved to adjourn until 100 ‘clock a. m. to-morrow. 
Ayes and nays demanded. 
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 
Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, yeas 
guez and Mr. President—7. 
Metion lost. . 
. Mr. Loveland moved to lay the motion of Mr. Steck on the 
table. 
Ayes and nays demanded. 
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 
oN ays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. Pr esident—T. - 
Motion lost. 
Mr. Stearns moved to adjourn until to-morrow morning. 
Ayes and nays demanded. 
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 
Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—’. 
So the motion was lost. 
Mr. Butler moved that the consideration of the motion of 
Mr. Steck be postponed until to-morrow at 10 o'clock a. m. 
The ayes and nays being demanded, there were: 
Ayes—Messrs. Butler, Hughes, Loveland, N esmith, Pinker- 
ton and Stearns—6. 
Nays—Messrs. Belden, Cook, Field, Steck, eae Velas- 
quez and Mr. President—T. 
So the motion was lost. 
Mr. Butler moved to adjourn until 10 o’clock a. m. to-morrow. 
Ayes and nays being demanded, there were: 
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 
_ Nays—Messrs. Belden, Cook, Field, Steck, aCe Velas- 
quez and Mr. President—7. 
So the motion was lost. 
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Mr. Loveland moved that the motion of Mr. Steck bè made 
the special order for to-morrow at 11 o’clock a. m. 

The ayes and nays being demanded, there were: 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—’. 

So the motion was lost. 

Mr. Pinkerton moved to adjourn until 10 o’clock a. m.. to- 
morrow. 

The ayes and nays being demanded, there were: : 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

So the motion was lost. 

Mr. Steck moved the previous question. 

The ayes and nays being demanded, there were: 

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Motion carried. 

Mr. Butler moved to adjourn until 10 o’clock a. m. to-morrow. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

-Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. - 

Motion lost. 

Mr. Butler moved that this subject be referred to a committee 
of three, to be appointed by the chair, to report at 10 o'clock 
a. m. to-morrow. 

Motion ruled out of order. 

The ayes and nays being ordered on the main question, there 
were: 

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

So the previous question prevailed. 

On motion of Mr. Butler, the: Council adjourned until 10 
o’clock a. m. to-morrow. 
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Council met pursuant to adjournment. 
President in the chair. > 
Roll called. 
Absent—none. i 
Prayer by the Chaplain. | 
Journal read and approved. | | 
_ Special committee to confer with a like committee of the 
House, on Joint Rules, reported verbally, and recommended the 

adeption of the joint rules of last session. 

On motion, the report was received, adopted, and the eom- 
mittee discharged. 

Mr. Steck offered the following: 


Resolved, That one hundred copies of the permanent rules of 
the Council, and the joint rules of the two houses, be printed 
in the English language, and one hundred copies of the same 
in the Spanish language, for the use of the members of the 
Council. 


Resolution adopted. 

On motion of Mr. Steck, the rules were suspended, and Con- 
eurrent Resolution No. 1, in relation to a revision of the stat- 
utes, was read first, second and third times, and passed unani- 
mously. 

Mr. Cook offered the following : = 

Resolved, That the Secretary furnish a copy of all resolutions 
to the Interpreter. 


Adopted. 

Mr. Hughes gave notice that he would, on to-morrow or some 
subsequent day, introduce a bill for An act to establish the 
capital of Colorado Territory at Pueblo, Pueblo county, and 
the penitentiary at Canyon City, Fremont ‘county. 

H. B. No. 1, a bill for An act to locate the seat of govern- 
ment of the Territory of Colorado, was read first time. 

On motion of Mr. Butler, Council took a recess until 12 
o'clock. 

Council resumed its sitting. 

The President announced the following standing committees 
of the Council: 


Judiciary—Messrs. Steck, Butler and Pinkerton. 


Finance, Ways and Means—Messrs. Butler, Loveland and. 
Cook. 
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Education—Messrs. Field, Stearns and Belden. 
Military Affairs—Messrs. Stearns, Nesmith and Belden. 
aie and Bridges—Messrs. Pinkerton, Hughes and San- 

chez. 

Hapenditures—Messrs. Nesmith, Butler and Hughes. 

Territorial Affairs—Messrs. Cook, Hughes and Sanchez. 

Hlections—Messrs. Steck, Nesmith and Stearns. 

Counttes—Messrs. Pinkerton, Field and Velasquez. 

Federal Relations—Messrs. Hughes, Loveland and Nesmith. 

Agriculture—Messrs. Field, Pinkerton and Sanchez. 

Mining Interest—Messrs. Belden, Stearns and Hughes. 

indian Affairs—Messrs. Butler, Velasquez and Steck. 

Printing—Messrs. Loveland, Hughes and Velasquez. 

Enrolling and Engrossing—Messrs. Stearns and Butler. 


The special committee on the printing of the Governors 
message, submitted the following report: 


Afr. President: We your committee appointed to confer 
jointly with a similar committee appointed on the part of the 
House of Representatives, in relation to printing the Governor's 
ntessage, Auditor’s and Treasurer’s reports, beg leave to report 
that we have had the matter under consideration, and have 
agreed upon fifteen hundred copies, to be printed in pamphlet 
form, in the English language, and five hundred copies in the 
Spanish language, for the use of the respective houses, and for 
public distribution. The same to be bound in paper eovers. 
All of which is respectfully submitted. . 

JAS. H. PINKERTON, 
D. D. BELDEN. 


On motion, the report was received, adopted, and committee 
discharged. 

Leave being granted, Mr. Pinkerton gave notice that he 
would, on to-morrow or some subsequent day, introduce a bill. 
regulating roads and bridges. 


Mr. Steck offered the following : 


Resolved, That the Treasurer, Auditor, and School Superin- 
tendent be severally requested to make their annual reports to 
the Legislative Assembly, at the earliest practicable day. 


Adopted. 
Mr. Steck oftered the following : 


Resolved, That the several subjects contained in the message of 
Acting Governor lIall, be referred to respective appropriate 
committees of the Council. 
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Adopted. 

Mr. Cook moved to adj ourn until 8 o’clock p. m. 

Mr. Butler moved to amend, by adjourning until 10 o’clock 
a. m. to-morrow. 

Amendment lost. 

Mr. Cook’s motion prevailed, and Council adjourned until 8 
o'clock p. m. 


AFTERNOON SESSION. 


Council met at 3 o'clock p. m:, pursuant to adjournment. 
President in the chair. . 
Roll called. 

Absent—Messrs. Hughes and Stearns. 

Message from the House: 


Hovusz oF REPRESENTATIVES, December 4th, 1867. 
To the Honorable, the President of the Council: 


Sır: Iam instructed by the House to inform your honora- 
ble body that the House has concurred in and adopted C. O. R, 
No. 1., and have appointed B. B. Stiles, G. W. Miller and Thos. 
Macon the committee on the part of the House, under said res- 
olution. 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


The President appointed Messrs. Steck and Butler, committee 
on the part of the Council, under said resolution. 

On motion of Mr. Pinkerton, Council adjourned until 10 
o'clock a. m. to-morrow. 


e NT, 


THURSDAY, DECEMBER 5TH, 1867. _ 


Council met pursuant to adjournment. 

President in the chair. 

Roll called. 

Absent—none. 

Prayer by the Chaplain. 

Journal read and approved. 

Mr. Loveland gave notice that he would, on to-morrow or 
some subsequent day, introduce a bill for an act to provide a 
territorial library. 

H. B. No. 1 was read the second time. 
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Mr. Loveland moved to refer H. B. No. 1 toa special com- 
mittee of two. 
- Message from the House: 


HOUSE OF REPRESENTATIVES, December 5th, 1867. 
To the Honorable, the President of the Council: 


sir: I have the honor to inform your honorable body that 
the House has adopted H. C. R. No. 1, a resolution relative to 
furnishing this House with newspapers, and respectfully ask the 
concurrence of the Council. The same is herewith transmitted. 
Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


On motion of Mr. Loveland, the Council adjourned until 3 
o'clock p. m. 


AFTERNOON SESSION. 


Council met at 8 o’clock p. m., pursuant to adjournment. 

President in the chair. 

Roll called. 

Absent—none. 

Ayes and nays demanded on Mr. Loveland’s motion to com- 
mit H. B. No. 1. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Motion lost. 

Mr. Loveland moved to erase the words “ Denver City, Arap- 
ahoe County,” where they occur in the bill, and insert “ Central 
City, Gilpin County,” instead thereof. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. . 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Motion lost. 

Mr. Loveland offered the folowing: 


Resolved, That the words “Denver City, Arapahoe County,” 
be erased, ‘and “Canyon City, Fremont County,” be inserted in 
leu ther eof, wherever they eccur in the bill. 


Ayes and nays demanded: 
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Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Resolution lost. 

Mr. Pinkerton offered the following: 


Resolved, That the words “Denver City, Arapahoe County,” 
be erased, wherever they occur in the bill, and the words “ La- 
tham, Weld County,” be itiserted in lieu thereof. 


Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

N ays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President =]. 

Resolution lost. 

Mr. Loveland moved to strike out the words “Denver City, 
Arapahoe County,” -wherever they occur in H. B. No. 1, and 
the words “Boulder City, Boulder County,” be inserted in lieu 
thereof. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Motion lost. 

Mr. Steck moved that H. B. No.1 be put upon the general 
file for its third reading and final passage on to-morrow, and 
moved the previous question. 

Mr. Loveland objecting that the motion could not be enter- 
tained, as it done away with the action of the committee of the 
whole on the bill. 

Objection overruled. 

Ayes and nays demanded, ordered and called, on the putting 
of the main question, there were: 

Ayes—Messrs. Belden, Butler, Cook, Field, Hughes, Nes- 
mith, Pinkerton, Steck, Sanchez, "Velasquez and Mr. President 

Nays— Messrs. Loveland and Stearns—2. 

So the motion for the previous question prevailed. 

Mr. Hughes moved that the Council adjourn until 10 o’clock 
a. m' to-morrow. 

Mr. Steck made a point of order, that the motion was out of 
order. _ | 

Point sustained. 

Mr. Butler appealed from the decision of the chair. 
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The ayes and nays being demanded, there were: 

Ayes—Messrs. Belden, Cook, Field, Steck, Stearns, Sanches 
and Velasquez—/. 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith and 
Pinkerton—®d. 

Se the decision of the President was sustained. 

Mr. Loveland offered the following: 


COUNCIL CHAMBER, GOLDEN CITY, COLORADO TERRITORY, 
December 5th, 1867. 


o Hon. W. W. Webster, President, and the Hon. members of the 
O unal of Colorado Territori y: 


I hereby protest against the passage of the Council resolutien 
introduced by Hon. ~ Amos Steck, member of this honorable 
body from Arapahoe County, viz.: “I move that H. B. No. 1 
be put upon the general file for its third reading and final 
passage to-morrow,” on the ground of informality, such resolu- 
tion being in contravention of Rule No. 27 of the rules of this 
Council, as adopted- and established by legal action -of the 
Council, I having made objection to the introduction of such 
resolution at the time of its introduction, upon the ground that 
a suspension of the rules was necessary to do away with the 
consideration of said House Bill No. 1, entitled An act to locate 
the seat of government of Colorado, in “committee of the 
whole,” and further declare that law, to be valid and effective, 
must be made in accordance with established precedent. 

Respectfully, 
W. A. H. LOVELAND. 


Ayes and nays being demanded on the motion of Mr. Steck, 
there were: 

Ayes—Messrs. Belden, Butler, Cook, Field, Steck, Sanchez, 
Velasquez and Mr. Pr esident—8. 

Nays—Nessrs. Hughes, Loveland, Nesmith, Pinkerton and 
Stearns—9d. 

Motion carried. 

On motion of Mr. Butler, the Council adjourned until 10 
o'clock a. m. to-morrow. 


a_l 


FRIDAY, DECEMBER 6TH, 1867. 


Council met pursuant to adjournment, at 10 o'clock a. m. 
President in the chair. 
Roll called. 
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Absent—none.- - 

Prayer by the Chaplain, 

Journal read, corrected and approved. 

H. ©. R. No. i relative to furnishing members of the House 
-and Council with newspapers, was read, and on motion.of Mr. 
' Loveland, the rules were suspended and the resolution was 
placed on its passage. 

On motion of Mr. Leveland, the resolution was passed - unan- 
_ imously. 

Mr. Hughes introduced C. B. No. 1, a bill for An act to locate 
the ea) at Golden any; whieh was read first time by 
tts title 

Mr. Butler moved that the rules be eRe and C. B. No. 
1 be read thé second time. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- : 
ton and Stearns—6. 

“Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Motion lost. l 

Mr. Stearns gave notice that he would, on to-morrow or some 
subsequent day, introduce a bill to amend an act entitled An 
act to preserve game in the Territory of Colorado. 

Mr. Steck moved that H. B. No. 1 be read a third time, and 
passed, and on that motion, the previous ae 

Mr. Loveland objected as follows: 


$ 


Mr. President: I object to the suspension of the rules on the 
third reading of H. B. No. 1, said bill not having been consid- 
ered in the committee of the Whole. ° 


Ayes and nays being called on the previous question, there 
were: 


Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez and Ve- 
lasquez—6. 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

So the previous question did not prevail. 

Reading of H. B. No. 1 called for. 

Mr. Loveland objected. 

Message from the House: 


HOUSE OF REPRESENTATIVES, December 6th, 1867. 
To the Honorable, the President of the Council: 
Sir: I have the honor to inform the Council that the House 
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has passed H. B. No. 2, An act to amend an act entitled an act - 
concerning venue. The same is herewith transmitted. 
Respectfuily, 
C. J. McDIVITT, 
Clerk of the House. 


Mr. Loveland moved to adjourn. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Motion lost. 

Mr. Stearns moved to adjourn until 2 o’clock p. m. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
guez and Mr. Pr esident—T. 

Motion lost. 

Mr. Butler appealed from the decision of the chair, in this, 
that the chair decided that it is now in order to read H. B. No. 
1 the third time, that the refusal of the house to sustain the 
demand for the previous question on the motion of Hon. Amos 
Steck, does not postpone the reading or consideration of the 
pill until to- morrow, from which decision Mr. Butler appeals. 

Ayes and nays demanded on sustaining the President’s de- 
cision, there were: 

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez aad Mr. President—. 


esmith, Pinker- 
ton a arene ear 

So the decision of the President was sustained. 

Mr. Butler objected to:the reading of H. B. No. 1, under 
rule 27. 

The President decided that the bill could be read, as it had 
Deen “otherwise ordered.” 

Mr. Butler appealed from the decision of the chair. 

Ayes and nays being called for on sustaining the decision of 
the President, there were: 

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton ee Stearns—6. 
~ So the decision of the President was sustained. 

Mr. Loveland moved to adjourn until 8 o’clock p. m. 

Ayes and nays demanded. 


December 6] COUNCIL JOURNAL. 35 


Ayes—Messrs.-Butler; Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Motion lost. ~ 

Mr. Steck moved that H. B. No. 1 be read a third time, and 
put upon its passage, and on that motion moved the previous 
question. 

Mr. Butler moved to go into committee of the Whole on H. 
B. No. 1. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Motion lost. 

Mr. Butler moved to adjourn until 8 o’clock. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. Pr esident—T. 

Motion lost. 

Mr. Loveland moved to refer H. B. No. 1 to a special com- 
mittee of two. 

President decided motion out of order. 

Mr. Butler moved to lay the bill on the table. 

President decided motion out of order. 
. Mr. Butler moved to adjourn until 23 o'clock p. m. 

Ayes and nays demanded. 

Ayes——Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
_ ton and Stearns—6. | 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Motion lost. 

Mr. Loveland moved to adjourn until 14 o'clock p. m. 

Mr. Steck objected to motion of Mr. Loveland to adjourn, , 
upon the ground that it follows another motion to adjourn, just 
defeated, without the intervention of other business. 

President decided Mr. Loveland’s motion out-of order. 

Mr. Loveland appealed from the decision of the President. 

Ayes and nays demanded on sustaining the decision of the 
President. ° 

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7: 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ten and Stearns—6. 
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So the decision of the President was sustained. 

Mr. Loveland moved to adjourn until 2 o’clock and 40 
minutes. 

Decided out of order. 

Mr. Butler moved to adjourn. : 

Decided out of order. S 

Ayes and nays demanded on Mr. Steck’s motion for the pre- 
vious question. 

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

So the previous question prevailed. 

Mr. Loveland meved to adjourn. 

Motion decided out of order. 

Ayes and nays being called on the main question, there were: 

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- ~ 
quez and Mr. President—7. 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Carried. 

Mri Loveland moved to adjourn until 2 o’clock p. m. 

Ayes and nays demanded. 

Ayes——Aiessrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Motion lost. 

ii. B. No. 1 was read third time in full. 

Mr. Stearns moved to adjourn until 2 o'clock p. m. 

Mr. Loveland moved a point of order under the decision of 
the President, that a motion to adjourn cannot be considered 
by the Co uncil but once when any question is pending. 

Point overruled. 

Mr. Loveland appealed. 

Ayes and nays demanded. 

Ayes—inicssrs. Belden, Butler, Cook, Field, Hughes, Nes- 
mith, Pinkerton, Steck, Stearns, Sanchez, Velasquez and Mr. 
President—12. 

Nays—Mr. Loveland—l. 

So the decision of the President was sustained. 

Ayes and nays demanded on Mr. Stearns’ motion to adjourn. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6, 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—’. 

Mation lost. 
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Mr. Loveland moved to refer H. B. No. 1 to the committee 
on Finance, Ways and Means. $ 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Motion lost. 

Mr. Butler moved that H. B. No. 1 be committed to the Ju- 
diciary committee, and that said committee be instructed and 
required to report to-morrow morning at 9 o’clock. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—T. 

Motion lost. 

Mr. Steck moved the A T question ¢ on oe passage of the’ 
bill. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President—7. 

Nays—Messrs. Butler, Hughes, Loveland, N esmith, Pinker- 
ton and Stearns—6. 

So the previous question prevailed. 

Mr. Butler asked leave to file a protest. 

Leave granted. 

Ayes and nays demanded on the passage of H. B. No. L 
there were: 

Ayes—Messrs. Belden, Cook, Field, Sanchez, Steck, Velas- 
quez and Mr. President—T. 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

So H. B. No. 1, An act to locate the seat of government of 
the Territory of Colorado, passed. 

Mr. Steck moved that the vote by which the bill passed, be 
reconsidered. 

Mr. Belden moved that the motion of Mr. Da be laid on 
the table. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Cook, Field, Sanchez, Sei Velas- 
quez and Mr. President—’. l 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker- 
ton and Stearns—6. 

So the motion of Mr. Steck was laid upon the table. 

On motion of Mr. Steck, Council‘ adjourned until t0 o’clock 
a. M. to-morrow. 
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Council met at 10 o’clock a, m., pursuant to adjournment. 
President in the ehair. 

Roll called. 

Absent—Mr. Nesmith. 

Prayer by the Chaplain. 

Mr. Nesmith appeared and took his seat. 

Journal read. 

Mr. Steck moved that it be approved. 

Mr. Loveland offered the following: 


Mr. President: I hereby give notice that I shall file a pro- 
test against the record of yesterday’s journal. 
W. A. H. LOVELAND. 


The ayes and nays being demanded on Mr. Steck’s motion, 
there were: 

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas- 
quez and Mr. President —1. 

Nays—Messrs. Loveland and Stearns——2 

Messrs. Butler, Hughes and Pinkerton excused from voting: - 

So the journal was approved. 

Message from the House: 


TLOUSE oF REPRESENTATIVES, December 7th, 1867. 
To the Honorable, the President of the Council: 


DIR: Iam instructed by the House to inform the Council 
that the House has passed H. J. R. No. 1, a resolution asking 
Congress to pass an act to re-open the Camp Collins Reserve 
for pre-emption. The same is herewith transmitted. 

Respectfully, 
C. J. McDIVITT, 

Clerk of the House. 


Mr. Butler offered the following : 


Resolved, That the Council now take up and proceed to con- 
sider and make some disposition of the contested election case, 
pending in this body between the Hon. Geo. A. Hinsdale and 
Hon. B. B. Field, for the membership of Councilman from the 
eighth district. =~ 


Resolution adopted. 

Mr. Butler moved that the contested election case between 
the Hon. Geo. A. Hinsdale and Hon. B. B. Field, be referred to 
the committee of the Whole. 
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Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, “Hughes, Loveland, Stearns, 
a and Velasquez—7. 

Nays—Messrs. Cook, Nesmith, Pinkerton and Steek—4. 

Motion carried. 


Mr. Steck offered the following: 


fesolved, That the Acting Governor be requested to commu- 
nicate to this Council all information, if any he may have, re- 
specting the action of the Secretary of War concerning the 
settlement of accounts due the several counties for the services 
of the militia forces of the Territory, under the act of Congress 
of July 28th, 1866. 


Adopted. 

Mr. Steck gave notice that on Monday next, or some subse- 
quent day, he would introduce a bill to prohibit the sale of in- 
toxicating beverage on days of general elections. 

Previous notice having been given, Mr. Stearns introduced 
C. B. No. 2, An act to amend an act to BiCeor ee game in the 
Territory of Colorado. 

Mr. Pinkerton gave notice that he would, on to-morrow or 
some subsequent day, introduce a bill regulating marks and. 
brands. 

Also, a bill to amend the estray laws. 

C. B. No. 2 was read the first time in full. 

H. B. No. 2, An act to amend an act entitled an act concerning 
venue, was read first time in full. 

On motion of Mr. Steck, the rules were suspended, and bill 
read second time by title, and referred to joint committee on 
revision of statutes. 

H. J. R. No. 1, asking Gaete to pass an act to re-open the 
Camp Collins Reserve for pre-emption, was read first time im 
full. 

C. B. No. 1 was read second tire in full, and on motion of 
Mr. Loveland, was referred to committee of the Whole. 

On motion of Mr. Butler, the Council resolved itself inte 
committee of the Whole, on ‘the. contested election case. 

Mr. Butler in the chair. 

The committee rose, reported progress and asked leave to sit 
again at 2 o’clock. 

Report received and adopted.. 

On motion of Mr. Butler, Council adjourned until 2 o'clock 
p. m. 


~ 
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AFTERNOON SESSION. 


Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Absent—Messrs. Belden and Loveland. 
The President announced Messrs. Belden and Cook on joint 
committee on Enrollment. 
On motion of Mr. Steck, Council resolved itself into com- 
mittee of the Whole on the contested election case. 
Mr. Steck in the chair. i 
The President resumed the chair for the purpose of receiving 
the following report: 


Mr. President: Your joint committee on Enrolled Bills beg 
leave to report that they have, in conjunction with a like com- 
mittee from the House, examined H. B. No. 1,.and report the 
same correctly enrolled. 

D. D. BELDEN, 
CHAS. A. COOK. 


The report having been received, the committee of the 
Whole resumed its sitting. 
Committee rose and reported as follows: 


Mr. President: The committee of the Whole, to which was 
referred the contested election case of Messrs. Field and Hins- 


dale, respectfully report progress and ask leave to sit again. 
AMOS STECK, Chairman. 


Report adopted. 
The committee on Enrolled Bills, submitted the following : 


Mr. President: Your committee on Enrolled Bills, with a 
like committee on the part of the House of Representatives, 
have this day at 84 o’clock p. m. placed in the hands of the 
Governor of the Territory of Colorado, a bill for An act to 
locate the seat of government of Colorado. 

D. D. BELDEN, 
CHAS. A. COOK. 


Report received. 
On motion of Mr. Butler, the Council adjourned until 12 
o’clock Monday morning. 


~ 
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Council met at 11 o’clock a. m., pursuant to adjournment. 

President in the chair. 

Roll called. . 

Absent—Messrs. Belden, Butler, Cook, Loveland and Steck. 

Quorum present. 

Prayer by the Chaplain. 

. Journal read and approved. 

Messrs. Belden, Butler, Cook, Loveland and Steck oe 
and took their seats. 

Mr. Nesmith gave notice that he would, on to-morrow or. 
some subsequent day, introduce a bill to prevent election frauds. 

C. B. No. 2 was read second time by its title, and on motion 
of Mr. Stearns, was referred to a special committee of three. 

Messrs. Stearns, Belden and Steek were appointed said com- . 
mittee. 

H. J. R. No. 1 was read first time by its title, and on motion 
of Mr. Loveland, was referred to the committee on J udiciary. 

On motion of Mr. Loveland, the Council resolved itself into 
committee of the Whole. 

Mr. Loveland in the chair. 

The President resumed the chair for the purpose of receiving 
the following message from the House: 


HoUsE OF REPRESENTATIVES, December 9th, 1867. 
To the Honorable, the President of the Counctl: - 


SIR: Jam instructed by the House to inform the Council 
that the House has this day passed H. B. No. 6, An act to 
amend an act entitled an act to incorporate the City of Central, 
approved March 11th, 1864. The same is herewith transmitted. 

Respectfully, 
C. J. McDIVIT'T, 
Clerk of the House, 


The message ors been received, the committee o the 
Whole resumed its sitting. 
The committee rose and reported as follows: 


Mr. President: Your committee of the Whole have consid- 
ered C. B. No. 1, and repert the same back with the recom- 
mendation that it do pass, with the following amendments : 

OEC. 8. The site selected, as aforesaid, shall contain not less 
than ten acres of land, situated not more than one mile distant 
from the business part of Golden City, such site to be donated 
to the Territory for said purpose, without charge or expense. 
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That sections Nos. 8 and 4 of the bill be numbered 4 and 5. 
Respectfully, 
W. A. H. LOVELAND, Chairman. 


Mr: Loveland moved that the report be received and adopted. 

Motion lost. 

On motion of Mr. Stearns, the Council adjourned until 2 
o'clock p. m. 


AFTERNOON SESSION. 


Council met at 2 o’clock p. m., pursuant to adjournment. 
President in the chair. 

Roll called. 

Absent—none. 

Message from the House: 


l Hots OF REPRSENTATIVES, December 9th, 1867. 
To the Honorable, the President of the Council: 


SIR: Iam instructed by the House to inform the Council 
that the House has this day passed H. J. R. Nb. 2, in relation 
to United States postal laws. The same is herewith trans- 
mitted. 

Respectfully, 
G. J. MoDIVITT, 
Clerk of the House. 


A committee from the House appeared upon the floor of the 
Council and delivered the following message : 


Mr. President: We are requested by the House to inform 
the Council that the Governor has approved and signed H. B. 
No. 1, a bill for An act to locate the seat of government of the 
Territory of Colorado, and has communicated the same to the 
House of Representatives this day, and the House is ready to 

adjourn. 
B. B. STILES, 
J. ©. McCOY. 


On motion of Mr. Butler, the Council adjourned until 2 
o'clock p. m. to-morrow, to meet in Denver City. 
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TUESDAY, DECEMBER 10rH, 1867. 


Council met at 2 eciees p.-m.,in Denver City, eee to 
adjournment. 

President in the chair. 

Roll called. 

Absent—Messrs. Belden, Loveland baa Nesmith. 

Journal read and approved. 

Messrs. Loveland and Nesmith appeared and took their seats. 

H. B. No. 6, An act to amend an act entitled an act to incor- 
porate the City of Central, approved March 11th, 1864, was 
read first time in full. 

On motion of Mr. Butler, the rules were suspended, and H. 
B. No. 6 was read-second time by its title, and referred to the 
Judiciary committee. 

H. J. R. No. 2, a resolution in relation to United States postal 
laws, was read first time by its title. 

On motion of Mr. Butler, the report of the committee of the 
Whole on C. B. No. 1 was received, and bill laid over by gen- 
eral consent. 

Mr. Belden appeared and took his seat. 

On motion of Mr. Stearns, the Council resolved itself into 
committee of the Whole, on the contested election case. 

Mr. Stearns in the chair. 

Committee rose and reported as follows: 


Mr. President: Your committee of the Whole have had 
under consideration evidence in case of contested election be- 
tween Mr. Field and Mr. Hinsdale, and report progress and mee 


leave to sit again. 
' E. N. STEARNS, Chairman. 


On motion of Mr. Butler,, the report was received and 
adopted. 

On motion of Mr. Pinkerton, the Council adjourned until 10 
o'clock a. m. to-morrow. 


m n 


aeaniee 


WEDNESDAY, DECEMBER 11r, 1867. 


Council at 10 o’clock a. m., met pursuant to adjournment. 
President in the chair. 

-Roll called. 

Absent—Mr. Belden. 

Prayer by the Chaplain. 

‘Journal read, corrected and approved. 
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Mr. Belden appeared. and took his seat. 

H. J. R. No. 2 was read second time in full, and on motion of 
Mr. Loveland, the rules were suspended, the resolution read 
third time, and passed unanimously. 

On motion of Mr. Loveland, the title was changed to House 
Joint Memorial. 

On motion of Mr. Loveland, C. B. No. 1 was laid over until 
to-morrow. 

The Council then -resolved itself into committee of the 
Whole, on the contested election case. 

Mr. Belden in the chair. 

The President resumed the chair for the purpose of receiving 
the following 

Message from the House: 


HOUSE OF REPRESENTATIVES, December 11th, 1867. 
To the Honorable, the President of the Council: 


Sir: Ihave the honor to inform the Council that the House 
has passed H. B. No. 8, An act to change the name of Octavius 
H. Tubbs. The same is herewith transmitted. 

And that the House has concurred in Council amendment to 
H. J. R. No. 2. 

* Respectfully, 
©. J. McDIVITT, 
Clerk of the House. 


The message having been received, the committee of the 
Whole resumed its sitting. 

After some time spent therein, the committee rose and re- 
ported as follows: 


Mr. President: Your committee of the Whole have had 
under consideration evidence in the contested election case, and 
þeg leave to report progress, and ask leave to sit again. 

Respectfully, 
D. D. BELDEN, Chairman. 


On motion of Mr. Loveland, the report was received and 
adopted. 
Mr. Butler offered the following : 


Be it resolved by the Council, That the Secretary of the Terri- 
tory be respectfully requested to furnish a more commodious 
and convenient room for the use of the Council, than the one 
now occupied. 

Be vt further resolved, That the Secretary of the Council be 
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requested to furnish a copy of these resolutions to the Secre- - 
tary of the Territory, and to report his answer to the Council. 


Resolution adopted. 
Mr. Steck offered the following: 


Resolved, That the time fer the meeting of the Council, daily, 
shall be at 10 o'clock a. m. and 2 o'clock p. m., until otherwise 
ordered. | 


Adopted. | 
On motion of Mr. Loveland, the Council adjourned. 


AFTERNOON SESSION. 


Council met at 2 o'clock p. m. 

President in the chair. 

Roll called. 

Absent—Mr. Cook. * 

On motion of Mr. Steek, the Council resolved itself into 
committee of the Whole, on the contested election case. 

Mr. Steck in the chair. 

The President resumed the chair, for the purpose-of receiving 
the following: 


EXECUTIVE DEPARTMENT, COLORADO TERRITORY, - 
Denver, December 11th, 1867. 


Hon. W. W. Webster, President of the Council: 


Sir: I have the honor to acknowledge the receipt of a res- 
olution from the Honorable Council, requesting me to furnish 
more commodious apartments for its-use. 

It has been my desire to provide in all respects for the com- 
fort and convenience of the Legislature, to the full extent of 
the facilities at my command. I am fully cognizant of the fact 
that the rooms now occupied by the Council are inadequate for 
the purpose required, but my search for better ones has thus 
far been fruitless. | 

I would therefore ask the appointment of a select, committee . 
to co-operate with me in selecting, from the number volun- 
teered in various parts of the city, such as will meet the ap- 
proval of the house over which you have the honor to preside. 

I have the honor to be, 
Very respectfully, your ob’t serv’t, 
r FRANK HALL, 


_ Secretary. 


er 
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On motion of Mr. Stearns, a committee of three (3) were ap- 
pointed to confer with Secretary Hall in regard to a room for 
the meeting of the Council. 

Messrs. Stearns, Steck and Cook were appointed such com- 
mittee. 

The message having been received and committee appointed, 
the committee of the Whole resumed its sitting. 

Committee rose and reported as follows : 


Mr. President: The committee of the Whole, to which was 
referred the consideration of the contested election case of 
Messrs. Field and Hinsdale, beg leave to report progress, and 


ask leave to sit again. 
- AMOS STECK, Chairman. 


.On motion of Mr. Belden, the report was received and 
adopted. 

Leave being granted, Mr. Butler presented a petition from 
members of the bar of Denver, protesting against the passage 
of H. B. No. 2, An act concerning venue. 

On motion of Mr. Pinkerton, the Council adjourned. 


THURSDAY, DECEMBER 127TH, 1867. 


Couneil met at 10 o’clock a. m. 

President in the chair. 

Roll called. 

Absent—Messrs. Cook, Field, Hughes, Loveland, Nesmith 
and Sanchez. 

Quorum present. 

On motion of Mr. Stearns, Council adjourned to meet in new 
room provided by the Secretary of the Territory, on Larimer 
street. 


AFTERNOON SESSION. 


Council met at 2 o’clock.’ 

President in the chair. 

Absent—none. 

Journal read and approved. 

Mr. Butler presented a petition of several citizens of Central, 
asking for the repeal of the charter of said city. 

On motion of Mr. Butler, the petition was received, and re- 
ferred to the committee on Judiciary. 

Mr. Stearns presented the following: 
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Mr. President: Your- committee appointed to confer with 
the Governor with reference to a more suitable room for the 
use of the Council, report in favor of procuring the room in 
Barney’ S building, on Larimer street. 

E. N. STEARNS, Chairman. 


‘On motion, the report was received and committee dis- 
charged. 

H. B. No. 8, Ai act to change ihe name of Ores H; 
Tubbs, was read first time. 

On motion, the consideration of C. B. No. 1 was postponed. 

Mr. Steck presented the following: 


Mr. President: The committee on Judiciary, te whom was 
referred H. J. R. No. 1, asking Congress to re-open Camp Col: 
lins Reserve to pre-emption, beg leave respectfully to report 
the resolution to the Council with the recommendation that the 
same be passed, with the change of title to H. J. Memorial. 
All of which is respectfully submitted. 

| -~ AMOS STECK, 
JAS. H. PINKERTON, 
HUGH BUTLER. 


On motion of Mr. Stearns, the report was received and 
adopted. 

Mr. Stearns presented a petition of citizens of Park eounty, 
asking the Legislature to adopt measures to secure the prompt 
admission of the State of Colorado inte the Union. 

On motion of Mr. Butler, the petition was laid upon the 
table, the same to be taken up at any time by a majority vote. 

Mr. Steck offered the following: 


Resolved, That the contested case of election between «Hon. 
_ B. B. Field and Geo. A. Hinsdale, be referred to a committee of 
three, with instructions to report to the Council at the earliest 
practicable day. ies 


Adopted. 

Messrs. Steck, Belden and Butler were appointed such com. 
mittee. 

Mr. Loveland moved that when the Council adjourn this ° 
evening, it adjourn to meet at 2 o’clock Monday next. 

Carried. 

On motion of Mr. Butler, the rules were suspended, for the 
purpose of considering H. B. No. 8. 

Bill read second time in full. 
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On motion of Mr. Stearns, the bill was referred to committee 
of the Whole. 

Mr. Stearns in the chair. 

After some time spent therein, the committee rose and re- 
ported as follows: 


Mr, President: Your committee of the Whole House have 
had under consideration H. B. No. 8, An act to change the 
name of Octavius H. Tubbs, beg leave to report the same back 
to the Council, with the recommendation that it do pass with- 
out amendment. E. N. STEARNS, Chairman. 


On motion, the report was received and adopted. 

H. B. No. 8, An act to change the name of Octavius H. 
Tubbs, was read third time and passed unanimously. 

On motion of Mr. Steck, the rules were suspended, for the 
purpose of considering H. J. R. No. 1. 

H. J. R. No. 1, asking Congress to pass an act to re-open the 
Camp Collins Reserve for pre-emption, was read third time, 
and passed unanimously, and title changed to H. J. Memorial. 

Message from the Governor: 


EXECUTIVE DEPARTMENT, COLORADO TERRITORY, 
Denver City, December 12th, 1867. 


Hon. W. W. Webster, President of the Council: 


SIR: I have the honor to acknowledge the receipt of a 
Council resolution, requesting me to communicate to that body 
all information in my possession respecting the action of the 
Secretary of War upon the accounts of this Territory rendered 
for the service of its militia. 

The following copy of a telegram received this morning, 
comprehends the present situation of said accounts: 


WASHINGTON, D. C., December 11th, 1867. 
Hon. Frank Hall, Acting Governor: l 


Settlement has been made withthe War Office, and the matter 
is now in the hands of a Congressional committee. Will go 
through at onee, after the holidays. 

[Signed, | ` A. ©. HUNT, Governor. 


Any further intelligence referring to this subject that may 
reach me during your present session, will be transmitted with- 
out delay, for the consideration of the Council. 

Very respectfully, your ob’t serv’t, 
: FRANK HALL, 
Acting Governor. 
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Mr. Butler offered the following: 


Resolved, That hereafter all bills, resolutions or memorials, 
which have been or may be received or introduced in’ the 
Council, after having been read a second time, be immediately 
printed, unless otherwise ordered. 


Adopted. . ' 

On motion of Mr. Butler, the special committee on the Re- 
vision of the Statutes, were requested to return H. B. No. 2, 
and that the same be printed. 

Mr. Steck offered the following: 


Resolved, That the Governor. be requested to furnish to this 
Council the amount of moneys claimed by the several counties, 
which moneys were expended by them, for the equipment of 
the militia of the Territory in the years 1864 and 5, as well as 
the amount due the Territory for the payment of said troops. 


Adopted. 


On motion of Mr. Cook, the Council adjourned. 


MONDAY, DECEMBER 16TH, 1867. 


Council met at 2 o’clock p. m. 

President in the chair. cue 

Roll called. 

Absent—Messrs. Belden, Loveland and Nesmith. 
Journal read and approved. 

Message from the House: 


HOUSE oF REPRESENTATIVES, December 16th, 1867. 
To the Honorable, the President of the Council: 


Sır: Iam instructed by the House to inform your honora- 
ble body that the House-has passed the following. bills: 
- H. B. No. 9, An act to amend section 32 of an act to define 
county boundaries and to locate county seats in Colorado Ter- 
ritory. f 
And H. B. No. 10, An act to amend an act to, enable road, 
ditch, and manufacturing companies to become bodies corporate, 
and the several acts amendatory thereto. 
‘The same are herewith transmitted. 
Very respectfully, your ob't serv’t, 
C. J. McDIVITT, 
Clerk of the House. 
4 
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Mr. Steck introduced C. B. No. 8, An act Pe to intoxt- 
cating liquors on days of elections. 

Mr. Steck gave notice that he would, on to-morrow or some 
subsequent day, introduce a bill amendatory of an act relating 
te attachments. - 

C. B. No. 8, An act relating to intoxicating liquors on days: 
of elections, was read first time in full. 

H. B. No. 9, An act to amend section 32 of an act to define 
county boundaries and to locate county seats in Colorado Ter- 
ritory, was read first time in full, and on motion of Mr. Butler, 
the rules were suspended, the pill read second time by title, 
ordered printed, and referred to committee on Counties. 

Mr. Nesmith appeared and took his seat. 

H. B. No. 10, An act to amend an act to enable road, ditch 
and manufacturing companies to become bodies corporate, anc 
the several acts amendatory thereto, was read first time by its 
title. 

Mr. Steck moved that C. B. No. 1 be indefinitely postponed. 

Mr. Butler moved to amend by postponing the bill untid - 
Wednesday afternoon. 

Mr. Butler moved a call of the house. 

During the call, Messrs. Belden and Loveland appeared and 
took their seats. 

Mr. Butler withdrew his motion for a call of the house. 

Ayes and nays demanded on Mr. Butler’s amendment to Mr. 
Steck’s motion. 

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Nesmith, 
Pinkerton and Stearns—. 

Nays—Messrs. Cook, Field, Steck, Sanchez, Velasquez and 
Mr. President—6. 

Amendment adopted. 

Leave being granted, Mr. Butler gave notice that he would, 
or to-morrow or some subsequent day, introduce a bill for Am 
act to repeal part of section 1 of an act toamend an act entitled 
an act to incorporate the City of Central, approved March 11th, 
1864. 

On motion of Mr. Butler, Council resolved itself into execu- 
tive session. 

The executive session being dissolved, 

On motion of Mr. Butler, H. B. No. 2 was referred to com- 
mittee on Judiciary. 

On motion, Council adjourned. 
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TUESDAY, DECEMBER 17TH, 1867. 


Council met at 10 o’clock a. m. 

President in the chair. 

Roll called. 

Absent—Mr. Cook. 

Prayer by the Chaplain. 

Journal read and approved. 

Mr. Pinkerton moved that the prones of the executive 
session be spread upon the journal. 

Mr. Nesmith moved that rule 33 be suspended for the pur- 
pese of spreading the proceedings of executive session of yes- 
terday upon the journal. 

Ayes and nays demanded. 

Ayes—Messrs. Loveland, Nesmith, Pinkerton, Steck and Mr. 
President—5. 

Nays—Messrs. Belden, Butler, Field, Hughes, Stearns, San- 
chez and Velasquez—. 

Motion, lost. 

Mr. Hughes, from committee on Printing, presented the fol.. 
lowing : 

Mr. President: The committee on Printing would report Hy 
B. No. 2, An act to amend an act entitled an act concerning: 
venue, as having been printed as ordered, and returned. 

J. ©. HUGHES, Chairman. 


Mr. Nesmith introduced ‘C. B. No. 4, a bill for An act to. 
establish a board of eae of electors. 

Mr. Steck introduced C. B. No.5, An act amendatory to alr 
act entitled an act to amend an act regalating the mode of pro- 
ceeding in attachment in the district court. 

Mr. Loveland gave notice that he would, on to-morrow or 
some subsequent day, introduce a bill. providing for a Territo- 
rial Assayer. 

C. B. No. 4, a bill for An act to establish. a board of registry: 
of electors, was read first time in full;and on motion of Mr. 
Belden, the rules were suspended, the bill read a second time: 
by its title, and on motion of Mr. Loveland, the bill was re 
ferred to committee on Eleetions. 

C. B. No. 5, An act amendatory to an act entitled an act to 
amend an act regulating the mode of proceeding in attachment: 
in the district court, was read first time in full, and on motion 
of Mr. Butler, the rules were suspended, the bill read a second 
time by its title, and referred to the joint committee on Revision 
of Statutes. 

C. B. No. 3 was read second time, and on motion of Mn 
Loveland, was referred to committee on Elections. 
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H. B. No. 10 was read second time in full. 

Mr. Loveland moved that the bill be referred to committee 
en Corporations. 

Mr. Cook appeared and took his seat. 

Ayes and nays demanded on Mr. Loveland’s motion to refer. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith and 
Pinkerton—5. 

Nays—Messrs. Belden, Cook, Field, Steck, Stearns, Sanchez, 
Welasquez and Mr. President—8. 

Lost. . 

Mr. Loveland moved to refer the bill to a special committee 
ef three. 

Message from the House: 


TIOUSE OF REPRSENTATIVES, December 17th, 1867. 
Zo the Honorable, the President of the Council: 


DIR: I am instructed by the House to inform the Council 
that they have passed H. B. No. 11, a bill for An act to locate 
he site and establish a penitentiary for the Territory of Colo- 
rado. 

Also, H. J. M. No. 3, relative to relief for the Ute Indians. 

Also, that the House has concurred in Council amendment to 
title of H. J. M. No. 8. 

The same are herewith transmitted. 

Respectfully, 
©. J. MoDIVITT, 
Clerk of the House. 


Mr. Steck moved to amend Mr. Loveland’s motion, by refer- 
ring the bill to a special committee, consisting of Messrs. 
Belden, Butler and Steck. 

Mr. Butler moved to amend Mr. Steck’s motion, by referring 
the bill to a committee of five, consisting of Messrs. Belden, 
Butler, Steck, Stearns and Loveland. 

Ayes oe nave demanded. 

, Butler, Cook, Field, Hughes, Love- 
land, Nesmith. Pinkerton, Stearns, Sanchez and Velasquez—l11. 

N ays— Messrs. Steck and Mr. President—2. be 

So the amendment of Mr. Butler carried. 

Leave being granted, Mr. Butler gave notice that he would, 
on to-morrow or some subsequent day, introduce a bill for An 
act in regard to the writ of ne exeat. 

A communication from Hon. Moses Hallet, Chief Justice of 
Colorado, transmitting copies of the Revised ‘Laws of the State 
ef New York, was read, and on motion of Mr. Butler, was re- 
ferred to a special committee of three. 
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Messrs, Butler, Belden and Steck were appointed such com- 
mittee. 
On motion, the Council adjourned. 


AFTERNOON SESSION. 


Council met at 2 o'clock p. m. - 

President in the chair. 

Roll called. 

Absent—Mr. Stearns, ` © : 

H. J. M. No. 3, relative to relief for the Ute Indians, was 
read first time by its title, and on motion of Mr. Butler, the 
rules were suspended, and memorial read second time by its 
title, and referred tò committee on Indian Affairs. 

H. B. No. 11, a bill for An act to locate the site and establish 
a penitentiary for the Territory of Colorado, was read first time 
in full. 


On motion, the Council adjourned. 


WEDNESDAY, DECEMBER 18TH, 1867. 


Council met at 10 o'clock a. m. 

President in the chair. - 

Roll called. | iat 

Absent—Mr. Stearns. 

Prayer by the Chaplain. 

Journal read and approved. 

The committee on Printing submitted the following report: 


Mr. President: Your committee en Printing beg leave to 
report H. B. No. 9, An act to amend section 32 of an act to 
define county boundaries and to locate county seats in Colorado 
Territory, and H. B. No. 10, An act to amend an act to enable 
road, ditch, manufacturing and other companies to become 
bodies corporate, and the-several-acts amendatory thereto, as 
properly printed. 

The same are herewith submitted. 


J. C. HUGHES, Chairman. 


On motion, the report was received. 

Mr. Butler introduced C. B. No..6, a bill for An act in regard 
to-the writ ef ne exeat. . 

C. B. No. 6 was read first time by its title, and on motion of 
Mr. Butler, the rules were suspended, the bill read second time 
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by its title, and referred to joint committee ox Revision of. 
Statutes. 

H. B. No. 11 was read the second time by its title, and on 
motion of Mr. Loveland, was postponed until Saturday morn- 
ing next. 

On motion, the Council adjourned. 


AFTERNOON SESSION. 


Council met at 2 o’clock. 

President in the chair. 

Roll called. 

Absent—Mr. Stearns. 

On motien of Mr. Butler, the third reading of C. B. No. 1 
Was postponed until Saturday next. 

On motion of Mr. Belden, the Council ennd until to- 
morrow at 3 o’clock p.m. 


ed 


THURSDAY, DECEMBER 197TH, 1867. 


Council met at 3 o'clock p. m., pursuant to adjournment. 
President in the chair. 

Roll called. 

Absent—Mr. Stearns. 

Journal read and approved. 

Mr. Pinkerton submitted the following: 


Ar. Président: Your committee on Counties, to whom was 
referred H. B. No. 9, entitled An act to amend section 32 of an 
act to define county boundaries and to lecate county seats in 
Colorado Territory, have had the same under consideration, 
and would respectfully report the same back to the Council 
with the following amendment, viz.: that the word “east,” 
where it occurs in the eighteenth line, be .stricken out, so as to. 
read north boundary of Saguache county. 

All of which is respectfully submitted. 

JAS. H. PINKERTON, 
JESUS M. VELASQUEZ, 
BENJ. B. FIELD. 


On motion, the report was received and adopted. 

On motion of Mr. Butler, the Council resolved itself into 
executive session. 

The executive session being dissolved, 

Mr. Hughes gave notice that he would, on to-morrow or some 
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subsequent day, introduce a bill to legalize the records of Lake 
county. 

Also, a bill for An act to amend an act to authorize the 
county commissioners of the county of Lake to appropriate to 
the construction of roads and bridges, the military fund raised. 
by virtue of an act entitled An act to encourage the formation 

and equipment of volunteer companies, approved February 
~~ 10th, 1865. 

Mr. Pinkerton gave notice that he would, on to-morrow or 
some subsequent day, introduce a bill for An act in regard to 
improvements upon public lands donated to public uses. 

H. B. No. 9 was read second time by its title, and on motion 
of Mr. Butler, the bill was amended by striking out the word 
“east,” in the eighteenth line. 

Message from the House: 


HoUsE oF REPRESENTATIVES, December 19th, 1867. 
To the Honorable, the President of the Council: 


SIR: I am instructed by the House to inform the Council 
that they have passed H. B. No. 3, An act concerning fines and 
forfeited resognizances. 

Also, House Bill No. 18, An act to amend an act to provide 
for limitations of actions. 

The same are herewith transmitted. 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


H. B. No. 9, An act to amend section 32 of an act entitled an 
act to define county boundaries and to locate county seats in 
Colorado Territory, was read third time, and on motion, passed 
unanimously. 

On motion of Mr. Butler, the rules were suspended, and H. 
B. No. 8, An act concerning fines and forfeited recognizances, 
and H. B. No. 18, An act to amend an act entitled an act to 
provide for limitations of.actions, were read first time in full. 

Leave being granted, Mr. Butler introduced C. B. No. 7, An 
act to amend an act entitled an act to provide for limitation of 
action, approved November 5th, 1861, which was read first 
time by its title, and on motion of Mr. Belden, the rules were 
suspended, and the bill read second time by its title, and H. B. 
No. 8 read second time in full, and H. B. No. 13 read second 
time in full, and referred to the committee on J udiciary. 

On motion, Council adjourned. 


had 


ot 
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FRIDAY, DECEMBER 20TH, 1867. | 


Council met at 10 o’clock a. m. 

President in the ehair. | 
Roll called. ~- , 

Absent—-Messrs. Field, Nesmith and Stearns. 
Journal read and approved. 
Mr. Belden submitted the following: 


Mr. President: Your joint committee on Enrollment have: 
examined House Joint Memorial No. 1, asking Congress to 
pass an act to re-open the Camp Collins Reserve for pre-emp- 
tion, and House Joint Memorial No. 2, in relation to United 
States postal laws; also, House Bill No. 8, An act to change 
the name of Octavius H. Tubbs, and find the same correctly 
enrolled. 

CHAS. A. COOK, 
D. D. BELDEN. 


Report received. 

Mr. Nesmith appeared and took his seat. 

Mr. Hughes introduced C. B. No. 8, An act to legalize the 
records of Lake county. 

Mr. Pinkerton introduced C. B. No. 9, An act in regard to- 
improvements of public lands donated to public uses. 

C. B. No. 8, An act to legalize the records of Lake county, 
and ©. B. No. 9, An act in regard te improvements of public 
lands donated to public uses, were read first time by their titles. 

Mr. Field appeared and took his seat. 

Leave being granted, Mr. Steck introduced C. B. No. 10, An 
act in relation to an adopted child of Major EB. B. Kirk. 

Leave being granted, Mr. Butler gave notice that on to-mor- 
row, or some subsequent day, he would introduce a general in- 
corporation law for cities, towns and villages. 

Leave being granted, Mr. Butler gave notice that on to-mor- 
row, or some subsequent day, he would introduce a bill for an 
act authorizing and empowering the counties of Arapahoe, 
Gilpin and Jefferson to borrow money for the erection of county 
buildings and repealing the act for the same purpose, approved 
January 11th, 1867. 

On motion, Council adjourned.. 


AFTERNOON SESSION. 
Council met at 2 o'clock. 


President in the chair. 
Roll called. 
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Absent—Messrs. Loveland and Stearns. 

On motion, Council took a recess of half an hour. 

Time of recess having expired, the Council resumed business. 
Mr. Loveland appeared and took his seat. 

Message from the House: 


HoUsE OF REPRESENTATIVES, December 20th, 1867. 
To the Honorable, the President of the Council: 


Sir: Iam instructed to inform your honorable body that 
you took action.on the wrong bill, when you considered H. B. 
No. 9, as the bill passed by your honorable body and returned 
to the House, was not the bill sent with the communication 
notifying your body of the passage of the same by the House 
and asking your coneurrence. 

I herewith return a correct Saros of the bill passed 
by the House, for your consideration. 

Very respectfully, your ob’t serv’t, 
C. J. McDIVITT, 
Olerk of the House. 


Mr. Belden. presented the following : 


Mr. President: Your special committee to whom was re- 
ferred House Bill No. 10, An act to amend an act to enable 
road, ditch, manufacturing and other companies to become 
bodies corporate, and the several acts.amendatory thereto, beg 
leave to report that they have considered the same and respect- 
fully report the bill back to the Council, with the recommenda- 
tion that the same be read a third time and passed. 

D. D. BELDEN, 

‘ AMOS STECK, 

HUGH BUTLER, 

W. A. H. LOVELAND. 


Report received. 3 5 
Mr. Steck presented the following : 


Mr. President: The committee on Elections, te whom was 
referred C. B. No. 4, a bill for An uct to create and establish a 
board of registry of elections, beg leave to report as follows, 
to wit: That in. examining and considering said bill, they. 
recommend the following amendments to the consideration of 
the Council, to wit: Strike out of section 1, after the word 

“precinct,” in line seven, and add, “whenever ‘at the last elec- 
tion of said precinct prior to said meeting, the number of 
votes cast in said precinct SOPECEG three hundred, the said board 
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may continue the session for the purpose of making said list 
ten days if necessary.” Strike out the word “four,” in section 
2, line twenty-three (23), and insert the word “three” instead 
thereof. Strike out all of line twenty-four, after the words 
“are known to them.” Also all of line twenty-five (25), and 
the words “proper county and,” in line twenty-six (26), in said 
section 2. 

After the word “same,” in line twenty-nine (29) add the words 
“and one list shall be forwarded to the office of the county clerk of 
the proper county, to be filed by him, together with the returns of 
election, as now provided by law.” Strike out the word “such,” 
in line thirty (80), and insert the words “any registry.” Strike 
out of section 5, line 1, the word “again,” and the words “the 
said,” and insert after the word “proceeding,” in said line, the 
words “eaeh general or municipal.” Insert after the word 
“open,” in line seventy-four (74), section 6, the words “the 
week preceding each general or municipal election.” Insert 
after the word “who,” in line seventy-nine (79), section 7, the 
words “whom they shall know or.” Strike out in line eighty- 
six, the words “given for illegal voting at the election,” and 
insert the words.“ hereinafter provided for an illegal registry.” 
In line ninety (90) insert after the word “is,” the words “or will 
be,” and strike out the words “will be,” in said line, and insert 
the word “and.” Insert after the word “general,” in line one 
hundred and one, the words “or municipal.” Strike out the 
word “knowingly,” in line one hundred and fifteen, and insert 
said word “knowingly” between the words “make” and “shall” 
in said line. Strike out in line one hundred and twenty-two, 
the words “and the said,” and insert the word “every,” instead 
thereof; and strike out the word “thus,” in said line. Add 
- section 18, as follows: Section 24 of an act regulating elec- 
tions, approved November 6, 1861, and also all acts or parts of 
acts inconsistent herewith, are hereby repealed. 

All of which is respectfully submitted. 

AMOS STECK, 
J. WELLINGTON NESMITH. 


Report received, and bill referred to committee of the 
Whole. l 

Leave being granted, Mr. Steck introduced a substitute for ©. 
B. No. 5, a bill for An act amendatory to an act entitled an act 
to amend an act regulating the mode of proceeding in attach- 
ments in district court. 

C. B. No. 10, An act in relation to an adopted child of Major 
E. B. Kirk, was read first time in full. 
‘+H. B. No. 9, An act to amend section 82 of an act entitled an 
act to define county boundaries and to locate county seats in 


December 21] COUNCIL JOURNAL. | 59 


Colorado Territory, was-read first ‘time in full, and on motion 
of Mr. Steck, the rules were suspended, the bill read second 
time by its title, and referred to committee on Counties. 

Substitute for C. B. No. 5,a bill for An act amendatory to 
an act entitled an act to amend an act regulating the mode of 
proceeding in Sach ena in district cour, was read first time 
by its‘ title. 

H. B. No. 10, a pill for An act to Jian an act to enable 
road, ditch, manufacturing and other companies to become 
‘bodies corporate, and the several acts amendatory thereto, was 
‘read a third time, and the question ‘being upon its final passage, 
the ayes and nays were: 

Ayes—Messrs. Belden, Butler, Cook, Field; Hughes, Nes- 
mith, Pinkerton, Steck, Sanchez, Velasquez and Mr. pee 
=i 

Nays—Mr. Loveland—l. 

Absent—Mr. Stearns. 

Do the bill passed and title agreed to. 

Ọn motion of Mr. Nesmith, the Council resolved itself into 
executive session. 

Executive session being dissolved, 

On motion of Mr. Hughes, H. B. No. 9 was referred to com- 
mittee on Counties without printing. 

On motion, Council adjourned. 


nT 


SATURDAY, DECEMBER 21st, 1867. 


Council met at 10 o’clock a. m. 

President in the chair. 

Roll called. 

A bsent—Messrs. Butler, Cook, Field, Loveland and TETON; 

Quorum present. 

Prayer by the Chaplain. _ | 
` Journal read and approved. 

Messrs. Butler, Cook, Loveland and Pinkerton appeared and 
took their seats. 


Mr. Hughes submitted the following: 


Mr. President: Your committee on Printing beg leave to 
report C. B. No. 4, a bill for An act to establish a board of reg- 
istry of electors, and ©. B. No. 6, a bill for An act in regard to 
the writ of ne exeat, and C. B. No. 7, a bill for An act to amend 
an act entitled an act to provide for limitation of actions, ap- 


.- proved November 5th, 1861; also, H. B. No. 3, An act con- 


cerning fines and forfeited recognizances; also, H. B. No. 18, 


v 
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An act to amend an act entitled an act to provide for limitation: 
of action, properly printed. 
The same are herewith submitted. 
Respectfully, 
J. C. HUGHES, Chairman. 


Mr. Field appeared and took his seat. 

Mr. Hughes gave notice that he would, on to-morrow or some 
subsequent day, introduce a bill for An act to repeal. an act to. 
prohibit the introduction of Texas cattle into Colorado Terri- 
tory, approved January 10th, 1867. 

Substitute to C. B. No. 5 was read second time by its title,. 
and on motion, was referred to joint committee on Revision 
of Statutes. 

C. B. No. 8, An act to legalize the records of Lake county, 
was read second time in full, and on motion of Mr. Belden, the 
rules were suspended, and the bill read third time, and passed 
unanimously and title agreed to. 

Absent—Mr. Loveland. 

C. B. No. 8 was read second time in full, and referred to com- 
mittee on Judiciary. 

C. B. No. 10, An act in relation to an adopted child of Major 
E. B. Kirk, was read second time by its title, and en motion of 
Mr. Steck, the rules were suspended, the bill considered en- 
grossed, read third time, and passed unanimously and title 
agreed to. 

On motion of Mr. Butler, the consideration of C. B. No. 1 
was postponed until Monday next at 3 o’clock p. m. 

On motion of Mr. Butler, the Council resolved itself into 
committee of the Whole, on the general file. 

Mr. Pinkerton in the chair. 

After some time spent therein, the committee rose and re- 
ported as follows: 


Mr. President: Your committee of the Whole beg leave to 
report that they have had under consideration ©. B. No. 4, a 
bill for An act to establish a board of registry of electors, and 
have made some progress, and ask leave to sit again. 

JAS. H. PINKERTON, Chairman, 


On motion, the report was received and adopted. 
On motion, Council adjourned. 


AFTERNOON SESSION. 


Couneil met at 2 o’clock p. m. 
President in the chair. 
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Roll called. ` 

Absent—Messrs. Cook, Hughes and Pinkerton. 

Mr. Nesmith moved that the Council resolve itself into com- 
mittee of the Whole. ~ 

Motion carried. l 

Message from the House: 


= 


HOUSE OF REPRESENTATIVES, December 21st, 1867. 
To the Honorable, the President of the Council: 


DIR: Iam instructed by the House of Representatives to 
inform your honorable body that the House has passed the fol- 
lowing bills: 

H. B. No. 16, An act to repeal an act entitled an act to amend 
an act for support of paupers, approved January 11th, 1867. 

Also, has passed H. J. M. No.4, A memorial to the ‘Congress 
of the United States, relative to an additional appropriation for 
the purpose of building a penitentiary in Colorado Territory. 
Your concurrence is respectfully requested. 

The same are herewith transmitted. , 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


Messrs. Cook, Hughes and Pinkerton appeared and took their 
seats. 

The Council then resolyed itself into committee of the Whole. 

Mr. Belden in the chair. 

Committee rose and reported as follows : 


Mr. President: Your committee of the Whole House have 
had under consideration C. B. No. 4, and beg leave te recom- 
mend that the. bill be referred back to committee on Elections. 

D. D. BELDEN, Chairman. 


Report received and adopted. 

On motion, the CouncH resolved itself into executive session. 
Executive session being dissolved, 

On motion, the Council adjourned. 


recreate: 


+ MONDAY, DECEMBER 28D, 1867. 


Council met at 10 o’clock a. m. 
President in the chalr. 
Roll called. 
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Absent—Messrs. Belden and Loveland. 
Prayer by the Chaplain. 

Journal read and approved. 

Mr. Belden appeared and took his seat. 
Mr. Stearns presented the following : 


Mr. President: The committee on Hlections, to whom was 
referred C.B. No. 3, An act relating to intoxicating liquors on 
days of elections, respectfully report the bill to the Council, 
with the recommendation that it do pass. 

AMOS STHCK, 
J. WELLINGTON NESMITH, 
E. NORRIS STEARNS. 


Report received. 
Mr. Steck presented the following : 


Mr. President: The committee on Elections, having in charge 
the bill concerning registry of electors, beg leave to report the 
same with amendments herewith pr esented. 

AMOS STECK, 
J. W. NESMITH, 
E. N. STEARNS. 


Report received. 
Mr. Loveland appeared and took his seat. 
Mr. Pinkerton presented the following: 


Mr. President: Your committee on Counties, to whom was 
referred House Bill No. 9, being An act to amend section 32 of 
un act entitled an act to define county boundaries and to locate 
county seats in Colorado Territory, have had the same under 
consideration, and would respectfully report the same back to 
the Council with the tollowing amendment, viz.: Strike out 
the word “east,” where 1t occurs in the thirteenth line of the 
manuscript bill. 

All of which is respectfully submitted. 

JAS. H. PINKERTON,. 
- BENJ. B. FIELD, 
JESUS M. VELASQUEZ. 


Report réceived. 

Leave being granted, Mr. Steck introduced C. J. M. No. 1, in 
relation to the Las Animas Grant. 

Mr. Hughes introduced C. B. No. 11, a bill for An act to au- 
thorize the county commissioners of the county of Lake to ap- 
propriate to the construction of roads and bridges, the military 


$ 
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fund raised by virtue of an act entitled an act to encourage the 
formation and equipment of volunteer companies, approved 
February 10th, 1866. 


Leave being granted, Mr. Butler presented the following: 


The undersigned, a majority of your committee to whom 
was referred the contested election case of Hon. Geo. A. Hins- 
dale against Hon. B. B. Field, would respectfully report as . 
follows: 

That Hon. B. B. Field, tle sitting member, claims his seat by 
a majority of fifty-seven (BT ), upon which was based his certifi- 
cate of election, and an additional majority of twelve votes, 
which by mistake were not counted, making in all a majority 
of sixty-nine (69) votes. The contest is confined to the returns 
from different precincts in the counties of Huerfano and Las 
Animas, the returns from the other counties not being attacked 
by either party. The first precinct, the returns from which . 
were examined by your committee, was known as “ Dodson’s 
Ranch,” in Huerfano county. The return showed that twenty- 
two (22) votes were returned for Mr. Field and two for Mr. 
Hinsdale, being a majority -of twenty votes in favor of Mr. 
Field. 

The evidence adduced before your committee in regard tọ 
that precinct for fraud and irregularity, was so plain and un- 
mistakable, that your committee, without any hesitation, 
unanimously concluded to reject the returns from said precinct. 

Next comes the precinct. called the Lower Cucharas, from 
which were returned and counted for Mr. Field, fifty- five votes, 
and three votes for Mr. Hinsdale, a majority of fifty-two votes 
for Mr. Field. 

The certified copy of the poll-book adduced i in evidence be- 
fore the committee, does not show the number of the district 
or precinet, but a blank space is left, apparently to be filled up ` 
by inserting: the number. The oath at the head of the poll- 
book, recites that the election was te be held at the house of 
Jose B. Attencio, which oath was signed by Jonn Alberts, Jose 
Rafel Hsquebel, and Mariano Valdez, as judges of election of 
said precinct. 

The certificate of the judges at the foot of the poll-book, 
recited that the election was held at the house of Santa Labrada, 
and was signed by John Albeus, Jose Rafel Esquebel and 
Mariano Valdez. Here are two very important discrepancies, 
to say the least, which have not been explained, and which 
cannot be accounted for by your committee. 

First, the election was not held at the house of Jose B. At- 
tencio, being the place mentioned in the oath of the judges, 
where it was to be held, but at the house of Labrada, a different, 
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house, and for aught that your committee know, at an entirely 
different place. It does not appear, nor is it claimed, that the 
polls were opened at the first place named, and adjourned to 
the latter, and your committee in the entire absence of all tes- 
timony on that point, cannot presume that the election was 
properly held at the house of Labrada. 

If this were a fnere informal omission, it might easily have 
been explained by obtaining an amended certificate from the 
judges and clerks of election, or shown by their testimony; and 
we are of the opinion that where such a gross discrepancy as 
the one referred to appears, that it is incumbent on the party 
who claims under it, to explain. However, there is another 
objection to said poll-book, equally serious and unaccountable. 
The signature of one of the judges to the oath is John Alberts, 
but to the other certificate, as to the number of votes cast, &c., 
itis John Albeus. This your committee regard as a suspicious 
circumstance. It isa présumption of law, and indeed of com- 
mon sense, that every man knows his own name, and that when 
he writes or signs it, he does it correctly. It sometimes hap- 
pens that when a name is recited in the body of a written in- 
strument or certificate, that the signature to it is a little differ- 
ent; but that can be readily accounted for from the fact that 
the instrument or certificate is written by somebody else than 
the parties signing, one perhaps who is not familiar with the 
name or person, but even in such cases, it is a rule of law that 
the discrepancy must be satisfactorily explained. In this case 
no such mistake could occur, as both purport to be the signa- 
ture of one of the judges. In the absence of evidence or 
explanation, the conclusion is inevitable, either that the two 
names represent two different persons, or that one or both area 
forgery. 

The same objection exists in regard to the names of the 
clerks. The names subscribed te the oath are Jose Anastacio 
Valdez and Jose Denicio Valdez, and the name subscribed to 
the certificate as to the number of votes cast, &c., Anastacio 
Valdez and Dabid Valdez. x, 4 

Neither can your committee account for this discrepancy, for 
it is not possible to believe that twomen would make such mis- 
takes and omissions in signing their own names. 

In the next place, there was no evidence before your com- 
mittee that the house of Jose B. Attencio or Santa Labrada was 
a place established or authorized for holding an election. _ 

The precinct established bythe board of county commis- 
sioners for the Lower Cucharas, was established in July, 1866, 
and was designated as Precinct No. 6, in District No. 3, and the 
place selected for holding the polls was the house of German 
Pineda. There was no evidence showing that the place had 
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since been changed by the county commissioners, but on the 
contrary it was proved that the place had not been changed. 
Even if the objections already referred to did ‘not exist, it cer- 
tainly ought to appear from the poll-books or other evidence, 
that the election had-been held at the place designated by the 
county commissioners, or that the polls had been adjourned 
from the place designated by the county commissioners, to the 
place mentioned in the poll-books. 

In the opinion of your committee it is absolutely essential 
that the election be held at the place designated by law, that it 
is just as essential that it be held at the proper place, as at the 
proper time. 

If it appeared that the election had been held on the twelfth 
or fourteenth day of August, instead’ of the thirteenth, it would 
certainly have been illegal. But if it be said that an election 
can be held at some other place than that designated by law, it 
may be said with equal propriety. and justice, that it can be. 
held on the day prior er subsequent to the day fixed by law, 
because the statute is as imperative on the one point as the 
other, and the evil and injustice would be just as great from 
the vielation of one requirement as the other. The evidence 
before your committee failed to show that either the house of 
Jose B. Attencio or Santa Labrada was an authorized place, or 
if it be admitted that one was the proper place, the evidence 
does not show which it was. If the house of Jose B. Attencio 
was the proper place, why was, or how could the election be 
held at the house of Labrada—or vice versa ? 

But the evidence is seriously defective in another point. It 
does not appear that the house of Attencio or Labrada was in 
the precinct, or if so, how far apart. For aught that appears 
before ‘your committee, the two houses might be fifty miles 
apart. The Lower Cucharas country, as appeared trom the 
map in evidence before your committee, is quite an extensive 
tract of country, and the presumption as to distance would not 
be unreasonable. Certainly if the fact be that the two places 
are a considerable distance apart, aside from the objection al- 
ready made, the inconvenience and injustice of an authorized 
change of place would-be obvious, and good moral cause for 
rejecting the returns from such a precinct. 

But it is contended by the minority of the committee that if 
injustice and inconvenience were occasioned by such irregular- 
ity, the contestant ought to show it. Your committee, as before 
intimated, are of the opinion that where irregularities appear 
on the face of the returns and the poll-books, the burden of 
proof is on the ‘party claiming under the returns, to explain 
and show that the irregularities were such as could not or did. 
not materially affect the election. : 
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For these reasons, the majority of your committee are of the 
opinion that the returns from the said precinct ought to be 
rejected. 

The next precinct to which the committee would-invite your 
attention, is the one known as the Purgatoire. In that pre- 
cinct it was claimed that an election was held at the store of 
Jewett and Thontpson, near the mouth of the Purgatoire River, 
from which twenty-one votes were returned and counted for 
Mr. Field, and none for Mr. Hinsdale. 

John H. Brown, the county clerk of Huerfano county, testi- 
fies that there was no such precinct, and it appears from the 
testimony that no judges or clerks were appointed for that pre- 
tended precinct, and of course the persons who acted in such 
capacities were unauthorized. It further appears from the map 
of Colorado Territory, examined by your committee, that the 
_ place known as the store of Jewett and Thompson, was seventy- 

five miles from any authorized place of holding elections in 
Huerfano county, nor was there any evidence showing that an 
election had ever before been held at the store of Jewett and 
Thompson, or in that vicinity, but on the contrary, it did ap- 
pear that no returns had ever before been received from that 
precinct. The returns from that pretended precinct, when re- 
ceived by the county clerk, were in an envelope which was 
postmarked Fort Lyon, Aug. 24th, 1867, and were not actually 
received until about Sept. 23d, 1867. Upon these facts com- 
ment is unnecessary, and the Council can readily form their 
own conclusions. 

The majority of your eommittee were of the opinion that 
the returns from that precinct ought to be rejected. 

Objection was made by the contestant to Fort Union pre- 
cinct, but although there were many and serious irregularities, 
your committee were of the opinion that the returns ought to 
be counted, but the contestant further claims, and we think 
with justice, that by reason of these irregularities he was de- . 
prived of the votes of two persons who went there to vote, but 
could not vote as the polls were closed, which was between four 
and five o’clock in the afternoon. ‘Their names were J. D. Pat- 
terson and one Myers. Patterson testified that he would have 
voted for Mr. Hinsdale, and that Myers expressed the same 
intention. Your committee were unanimously of the opinion 
that Patterson’s vote ought to be counted for Mr. Hinsdale, but 
the minority seem to think that Myers’ vote ought not to be 
counted, because the evidence was insufficient te show for whom 
he would have voted. The majority of your committee, how- 
ever, think that Myers’ wish and intention sufficiently appeared, 
and that the vote ought to be counted. The objection was . 
made that the evidence was secondary, but we believe the au- 
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thorities to be that where the voting is by ballot, as the voter 
is not compelled to diselose his vote, it is admissible to show 
what were the political opinions of the voter, or to what part 
he belonged at the time of the election. See Sec. 199, Cush- 
ing’s Parliamentary Law and Practice. Testing this case by 
that rule, we are of the opinion that Myers’ vote ought to’ be | 
counted for Mr. Hinsdale. | 

In the Badito precinct, the contestant claims that two illegal 
votes were cast for Mr. Field. The returns were that Mr. Field 
received seventy votes, being all the votes cast in said precinct. 
The poll-book contained the names of three Jose Pinos, one of 
whom had a middle name, Sotello, which partially corresponded 
with the name of one of the judges of election, being Antonio 
Sotello Pino. Wm. H. Chapman, who was one of the judges 
of election, testified that he had resided in. that precinct eight 
months; that he knew personally two-thirds ef the voters of . 
said precinet; that he knew Jose Pino, but he did not know 
his age except from what his father told him, which was that 
he was twenty-one years of age. He did not speak of any 
other Jose Pino, or that he knew any other, but the inference 
can be fairly drawn from his testimony that he did net know 
any other Jose Pino. While this is a circumstance calculated 
to excite suspicion, yet in our opinion it is not sufficient of 
itself to reject the votes. . 

If the report of your committee be correct, and the votes 
and preciticts be counted and rejected as suggested, the result: 
would be as follows, te wit: 


Field's majority as before stated ccsiawie de stwesieseassocients 69 votes. 
From that deduct Dodson’s Ranch ............ . 20 maj. 
j x H. Lower Cucharascccwsscevsaes DZ St 
me « Jewett and Thompson’s...... 7 
93 
69 
Majority for Hinsdaleiesrse rerea anessias 24. 
Add two votes at Fort Union Crossing...... p i2 
Total majority for Hinsdale-scissicssesesee sus . 26 votes. 


In answer to these facts and the foregoing summary, the 
minority claim that there were sufficient irregularities in differ- 
ent precincts in Las Animas county to more than overcome the 
majority above stated in favor of Mr. Hinsdale. One of them, 
known as the Burns precinct, from which six votes were re- 
turned for Mr. Hinsdale, and none for Mr. Field. Your com- 
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mittce were unanimously of the opinion that the returns ought 
to be rejected, and so decided. Hence a statement of the facts 
is unnecessary. 

The other precincts objected to by the minority, are Hick- 
lin’s, Apodaca, and Barrilla; but while the majority of your 
committee admit that there were many irregularities in said 
precinct, they are of the opinion that they are not sufficient to 
authorize rejecting their returns. 

There was more or less irregularity and carelessness in almost 
every precinct, but in many cases, in particular where the law . 
was directory and not imperative, and where no injury or in- 
justice was occasioned by such irregularities. In such cases, 
the rule is that the election 1s not thereby necessarily vitiated. 

Hicklin’s precinct is the one about which most objections 
were made. All these objections have been carefully consid- 
ered, and the evidence fully examined, but in the opinion of 
your committee they are not more numerous or serious than to 
be found at Doyle’s precinct and Fort Union Crossing. If the 
objections to the Ilicklin’s precinct are to be sustained, the 
same objections would exclude the returns from Doyle’s and 
Fort Union Crossing, and the result would still be in favor of 
Mr. Ilinsdale. 

The minority of the committee in his report has referred at 
length to a communication received from Governor Hall, in 
regard to the appointment of the county commissioners of 
TIuerfano county, and has stated it as if it had been received in 
evidence before the committee. Wedo not attach any impor- 
tance to it, nor do we see in it a circumstance of fraud or sus- 
picion. But your committee must state that such communica- 
tion was not in evidence before them; that it was not referred 
to either by the contestant or sitting member, and was not 
drawn out until after the evidence had been closed, the case 
argued by the parties, and submitted to the committee. It was 
sent to the minority at his request, and was not seen by either 
of the undersigned, until after a considerable part of the minor- 
ity report had been written. 

In conclusion, the majority of your committee, after the pa- 
ticnt, tedious, and laborious examination they have made, are 
firmly convinced that Mr. Hinsdale is clearly entitled to his 
seat as Councilman from the eighth district, and would respect- 
fully recommend that he be admitted. 

All of which is respectfully submitted. 

HUGH BUTLER, 
D. D. BELDEN, 


Committee. 


Report received. 


December 23.] COUNCIL JOURNAL. ` 69 
heave being granted, Mr. Steck presented the following: 


The undersigned, a minority of the special committee ap- 
pointed to investigate and report upon the contested election of 
‘Hon. B. B. Field by Hon. Geo. A. Hinsdale, beg leave TERpOoN 
fully to report as follows: 

The Council district number eight, now represented in the 
Council by Hon. B. B. Field, is composed of the counties of 
El Paso, Fremont, Pueblo, Huerfano and Las Animas. 

Tn the counties of Fremont and El Paso no charge of fraud 
in the several election precincts is made by either party. But 
in the remaining counties, particularly Huerfano and Las Ani- 
mas, grave irregularities in conducting the elections, are proven, 
and in some instances such suspicious and even criminal con- 
duct is alleged, as it is claimed ought to throw out the several 
precincts wherein the latter charges have been preferred. 

It appears from the certificate of the Secretary of the Terri- 
tory, that the vote returned from the several counties of the 
district i is as follows, to wit: 


LAS ANIMAS. 


S| 
NAMES, — 5 a Š S TOTAL. ERROR. 
BD. ied re as 111/189/119/836! 73) 778 plus 11, 789 
Geo. A. Hinsdale......... 843/151| 86| 63| 78| 721 less 1, 720 
Fies maorit cas sa cone te habawionaessncaan acon’ . 57 True maj. 69 


The majority for Mr. Field, as returned above, is 57 votes, 
but an error in the return of the poll-book of a precinct giving 
Mr. Hinsdale seven votes, while it is apparent from the inspec- 
tien of the same should be six, adds therefore to the majority 
of Mr. Field. 

Hrom the footings of the several precincts in Las Animas 
county, it is found that eleven votes less than the true number, 
were certified to the Secretary of the Territory in favor of Mr. 
Field. These eleven votes added to the fifty-eight majority, 
make the true majority of Mr. Field, as the returns to the Sec- 
retary should have shown, sixty-nine votes. 

To reduce this majority, | Mr. Hinsdale introduces a vast 
amount of testimony respecting many of the precincts, which 
it is my purpose to review seriatim., 

First. It is claimed that a precinct known as Dodson’s, in 
Huerfano county, was conducted in so irregular a manner, and 
with such improper regard’ to every rule “of law, that it was 
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deemed proper by the committee to reject the whole return, to 
wit: 20 majority for Mr. Field. 

second. It is further claimed by Mr. Hinsdale that a pre- 
elnct known as Lower Cucharas, in the county of Huerfano, 
should be entirely excluded from the count for Mr. Field. At 
that precinct there were fifty-five (55) votes for Mr. Field’ and 
three (3) for Mrs Hinsdale. The ground upon which this claim 
is based is purely a technical ene, in the opinion of your com- 
mittee: There has not been shown by any testimony, nor in- 
deed even claimed by the contestant, that any actual fraud was 
practiced at that precinct. But itis strongly urged that upon 
the face of the return itself the whole vote should be excluded 
from the count. l 

It appears that in the year 1866, the election precinct of the 
Lower Cucharas was established by the commissioners of Huer- 
fano county, and the election in that year wasto have been held 
atthe house of one German Pineda. It is admitted that no 
election was held at this precinct in that year. On the thir- 
teenth day of August last, the day of general election, a poll 
was opened somewhere in that region of Huerfano county, at 
the hour of 8 a.m. and closed at 7 p.m. There appears to 
have been no irregularity whatever, other than what appears on 
the face of the poll-books, copies of which the committee had 
before them. | 

In the oath of the judges found in the poll-book, they swear ` 
that they will perform the duties of judges of election, &c., at 
the house of Jose B. Attencio, in (blank) precinct, district 
(blank), &. The clerks swear the usual oath, but name no 
house or the number of the precinct or district, one of the 
clerks signing the oath is Jose Denicio Valdez, but the name 
of the clerk certifying the return is Dabid Valdez. The other © 
clerk signs both the oath and the return. In the return the 

- judges certify that the election was held at the house of one 
Santa Labrada, and not at the house of German Pineda, as fixed 
by the county commissioners in 1866, or at the house of Jose 
B. Attencio, as stated in the oath. 

The contestant claims that it is not shown that the polls were 
held at or near the same place at all, but may have been held 
ten or more miles away from the house of German Pineda. 
Upon this question it was most certainly competent for the con- 
testant to have shown by abundance of witnesses that it was 
held at another and very distant point from the house or neigh- 
borhood of German Pineda. It may be answered that the fact 
of its being held at or near the house of German Pineda, 
could have been as readily shown by the sitting member. But 
your committee think that the presumption is always in favor 
of the regularity of official acts, and the onus of proof must 
come from the party alleging irregularity. 
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It is contended that to constitute an election return valid it 
must be shown, 1st, That the persons voting are qualified to 
exercise the elective franchise; 2d, That the election must be 
held at the place pointed out and authorized by law; 3d, That 
it must be regular and without the badges of fraud on the face 
of the returns themselves. To each of these propositions, as a 
general rule, your committee assent; but say that the presump- 
tion of the law is that all persons returned as having voted at 
any precinct were duly qualified, and the proof of any want of 
qualification falls upon the party assailing their rights to this 
franchise. This was certainly competent to be shown by the 
contestant, in respect to the persons returned as voters from the 
precinct of the Lower Cucharas. But no such evidence ap- 
pears, and the legal presumption undoubtedly is that each and 
every of the fifty-eight votes returned were legal and authorized 
voters. But it is said the polls were not held at the place au- 
thorized by the order of the county commissioners of the 
county. It will scarcely be averred that the neglect, whether 
willful or because ef inconvenience to hold the polls at the 
house of German Pineda, constitutes such a departure from the 
order of the county commissioners as would invalidate and 
disfranchise the electors of that precinct, unless it affirmatively 
appears that it was held at a place so distant from that author- 
ized as to work injury to the qualified voters of the election 
precinct. Therule of the law upon this subject, we believe to be, 
that the omission of officers conducting elections, whether 
through ignorance, mistake, inadvertence, or even willful diso- 
bedience to the law, shall not work a forfeiture of the rights of 
the citizen to be heard through the ballot-box, as to the selec- 
tion of the men whom he may desire to serve in official posi- 
tions. The true rule of the law, we think, is that neither 
negligence nor ignorance, mistake, or even fraud, shall inval- 
idate an election, in all cases where by going behind the returns 
it can be shown what was the expressed will of the qualified 
voters of ahy precinct. (People vs. Cook, 14 Barbour R.) It 
also appears in the return in the poll list that German Pineda, 
at whose house the election was to have been held, voted on 
that day, giving as a presumption additional to the legal pre- 
sumption that the polls must have been held near to the house 
_authorized in the order of the commissioners, in the year 1866. 
It may be said that there may be another German Pineda on 
the Lower Cucharas, and if there be, the appearance of that 
name on the poll- book proves nothing: this might be true. 
But if true, it was competent for the contestant to show it, and 
he has not attempted it, leaving us to infer that the attempt to 
prove it would be a failure. 

Besides it is of record that J. H. Brown, the clerk of Hiner 
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fano county, was duly commissioned one of the commissioners 
of Huerfano county, and was duly commissioned as such two 
months before the late general election, and although acting as 
clerk of that county, and as in proof, voting for the contestant, 
he, with the justice, canvassed the votes of the Lower Cucharas, 
and sent them up to the Secretary’s office asa part of the legally 
authorized voting precincts of Huerfano county, without, as we 
are aware, any intimation of irregularity. It is true that the 
face of the return is not in all respects as regular.as it could 
shave been. The clerk in the oath is not the same person who 
appears to have been sworn, but this is so immaterial that the 
objection should uot have been urged to the validity of the 
precinct on that ground. Instances of erosser irregularities 
have been held not to invalidate elections, and in a case where 
there were no competent persons to act as clerks, and fora time 
there were no clerks at all, but one of the judges acted as such, 
it was held as no objection to the validity of the return. (Peo- 
ple vs. Cook, 14 Barbour R.) 

The whole claim of the contestant stands upon the technical 
point that the poll-books returned are not the poll-books of the 
Lower Cucharas precinct, and this technical point we are asked 
to presume, from the fact that the return merely shows the 
election at the house of Santa Labrada, and not at that of Ger- 
man Pineda. Why, we may ask, did not the contestant show, 
as he could have shown by Mariano Valdez, one of the judges, 
whom he cross-examined in person, that the precinct was held 
at such distance from the house of Pineda as to work injury to 
the other electors of the precinct? He asks us to presume 
this, and upon this presumption to disfranchise the 58 voters of 
this precinct. The Council will see that upon this one precinct 
‘hangs the fate of the contestant, and we have therefore extended 
the discussion of it beyond w hat might otherwise seem to be 
required. We may here add that no authority has been ad- 
duced by the contestant upon this point, nor has he thought 
proper to produce testimony, so readily available, to substan- 
tiate the presumption, if it was the truth. On the contrary, we 
have the theory of our form of polity resting on the basis of 
the ballot, cast in good faith, as the expression of opinion of 
our citizens, without which opinion, discovered by the forms of 
law as near as may be, the country would speedily lapse into 
despotism. 

Fraud we maintain is a fact, not a presumption. Frauds in 
elections must be proved as they must be in all things, at all 
times, and everywhere. There are no presumptions of fraud 
in elections. Ti cannot be that the failure to hold an election 
at a house designated a year gone by, shall of itself work the 
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specting elections, are designed to facilitate the expression of 
the public will, not to drown it in unwarrantable or unjust pre- 
sumption. . There can be no presumption against the rights of 
freemen. The presumptions are all in his behalf. The citizen 
clothed with the ballot is a power everywhere in our land, and 
no assumption or presumption, we confidently affirm, shall take 
away that power, unless it shall be established affirmatively as 
a fact. Let the contestant show that these 58 men ought to be 


deprived of the privilege of the franchise, or rather the rights 


of freemen, by some tangible and actual facts, wherein others 
shall have been injured, before we can entertain presumptions, 
which, in their results, reduce men to the condition of slaves. 

This precinct of Lower Cucharas was established by law. It 
was created that the citizens within its limits might be heard, 
and even if it affirmatively appeared to have been held twenty 
miles away from the house of German Pineda, as it does not 
appear, if it could be shown that the electors of the precinct _ 
voted there, and no injury ensued to others in the precinct, it 
ought to stand as the ascertained will of the people. 

German Pineda voted there, if he did not the contestant can 
show it. The poll-books show he did vote. If he be not the 
German Pineda intended in the order at whose house the elec- 
tion was to have been held, he could show it. If he is the 
same person, it is clear that the election was held near enough 
to accommodate him. The complaint is not made from that 
precinct by any one who voted there that day, on the ground 
that the polls were either at the house of Jose Attencio, or at 
the house of Labrada instead of Pineda, they were deprived of 
their suffrage. It comes from one who is ambitious to serve in 
the ill-paid distinction of a Territorial Senator. 

It must not be that men shall be evicted of such a franchise 
without proof ef adequate and clear infraction of the law, in 
such material and essential particulars that the injury to ethers 
shall work the forfeiture of their own rights. The testimony 
of Mariano Valdez, one of the judges, bears upon its face, in 
every particular, the marks of truth. He is an old man, and 
the clear and concise story of the integrity of that day’s elec- 
tion, leaves no room to doubt its honesty. We reiterate the 
rule of justice, and we believe of the law, that this precinet 
must affirmatively appear to be held at some point or place so 
distant as to raise the presumption that injury would result to 
the electors in depriving them of their suffrage, by reason of 
the distance, want of notice of its being held, and inconvenience 
to the people, before it can with justice be thrown out of the 
count for Mr. Field. l 

But to clear up all reasonable doubt, if any there may be, 
that these polls were held at the Lower Cucharas, and in addi- 
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tion to the presumption of fact from German Pineda having 
voted there, we have the positive evidence of the contestant 
himself in his notice to the sitting member that there was a 
poll held at the pretended precinct of the Lower Cucharas. He 
says in that notice that there were received and counted for Mr. 
Field fifty-five illegal votes at the pretended precinct of the 
Lower Cucharagy in Huerfano county. Here we have the num- 
ber of votes for Mr. Field corrected, stated as having been re- 
ceived at this pretended Lower Cucharas precinct. The con- 
testant may claim that the notice given by him is no evidente 
in the case, and expended its entire force as a notice to the sit- 
ting member. If such is the case, there is no contest at all over 
the Lower Cucharas precinct. But your committee think it is 
affirmatively shown by the testimony ef Mariano Valdez that 
this election was held at the precinct of the Lower Cucharas; 
that he lives on the Cucharas; that he was present at the elec- 
tion of the Lower Cucharas that day; that he was one of the 
judges of election. The poll-books returned show that he was 
one of the judges. 

The contestant claims that Mr. Valdez does not show that the 
polls were held at the Lower Cucharas, and it is therefore nec- 
essary to quote his evidence to settle the question: 

Question.—sState your name, age, residence and eccupation. 

Answer.—My name is Mariano Valdez, age sixty years, resi- 
dence on the Cucharas, occupation farmer. 

Ques.—State where you were on the 18th day of August, A. 
D. 1867, the same being the election day. 

Ans.—I was at the Lower Cucharas, and was present at said 
election. 

Ques—lIn what official position did you serve on that day ? 

Ans.—As one of the judges of election. 

In the face of this testimony, we see no possible interpreta- 
tion that would exclude this return from the count for Mr. 
Field, on the ground that it was held at an unusual place. 
=- But assuming that these electors shall be disfranchised thus 
at this stage of the investigation, leaving the result favorable 
to Mr. Hinsdale, we proceed to state the facts concerning an- 
other precinct, to wit: Fort Union Crossing. i 

At that precinct, situate in Huerfano county, there were 28 
votes cast, 28 for Mr. Field and 5 for Mr. Hinsdale, leaving a 
majority of 18 tor Mr. Field. This majority is sought to be 
thrown out upon the same presumption, to wit: that the polls 
were ordered to be held in the year 1866 at the house of Felix 
St. Vrain, and were held at Fort Union Crossing. The clerk 
of the county, one John H. Brown, who was commissioned as 
a commissioner of the county, on the 12th of June, 1867, by 
the Governor, in his testimony, says that he gave notice of the 
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election to be held in the precinct theretofore known to have 
been holden at Felix St. Vrain’s, at Fort Union Crossing, a 
point distant about two miles from St. Vrain’s. Mr. Brown 
says he gave the notice officially and within the legal time. He 
adds that he acted as clerk of the election, and that the polls 
were closed between 4 and 5 o'clock. One Patterson and Myers 
came to vote after the close of the polls. Patterson testifies 
that he would have voted for Hinsdale, and Myers told him he 
would have voted for Hinsdale. The vote of Mr. Patterson 
clearly should be counted for the contestant, and whatever may 
be said relative to the competency of the testimony about how 
Myers would vote, your committee would be inclined to allow 
this vote also, although not strictly within the rule of law. 
The great difficulty of getting witnesses in respect to such facts 
may make secondary evidence admissible, but it ought first to 
be shown that Myers was out of the county, or his testimony 
otherwise not to be had. 

The contestant claims that the entire poll should be excluded 
on the ground that the statute provides that the polls shall be 
held at the same place as the preceding year, unless changed by 
the commissioners of the county, and that the clerk of the 
county having given notice that the polls would be held at Fort 
Union Crossing, it was an invalid notice, and was nothing more 
than the act of any other man giving a like notice. Wedonot 
admit the claim of the contestant in this respect. A county 
clerk is capable of infinite mischief, if this claim shall be al- 
lowed, and the fact appears that Mr. Brown himself had a com- 
mission in his pocket as a county commissioner, as is now 
known, or if there was no organized board of commissioners 
in the county to do business, the claim of this contestant to 
oust this poll from the count in behalf of Mr. Field, is still less 
admissible. _ ws ae 

There is no charge of fraud or unfair management, no voter’s 
right questioned, no complaint except a technical one of notice, 
by which the citizens of that precinct were misled by the action 
of the only known acting officer in Huerfano county of whom 
we have any knowledge. It appears by an official note from 
the Governor, that the petitions setting forth two vacancies in 
the board of commissioners of Huerfano county, and asking 
the appointment of Matt Riddlebarger and John Brown, were 
filed in the Governor’s office in June last, and on the 12th day 
of that month they were duly commissioned as commissioners 
of that county. Whether they acted or not does not appear, 
but the preponderance of proof is that the beard did not act at 
all. It looks like a piece of machinery, to be used if necessary, 
or not used if found impracticable for their purposes. But be 
this as it may, the notice of Mr. Brown officially as clerk must 
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be presumed to have been the act of the board, if there was 
one, or was used as a fraud in the interest of Mr. Hinsdale, if 
this poll should be thrown out. We think the technicality of 
the contestant to disfranchise these honest voters at Fort Union 
Crossing, another of the same sort of special pleas as that of the 
Cucharas. The same reasoning applies to it. The free citizen is 
not to be buried béneath the technicalities of special pleading like 
this. Heit is for whom these notices, rules and regulations were 
made, and shall they be so construed in the interest of a petty 
arbitrar, as to cut them off from the highest privilege known 
to our form of government, to wit: the right of voting? It 
was shown by the contestant that more votes were poled in 
November, 1867, at a special election, than at the August elec- 
tion previously, and from this it may be inferred that injury to 
other qualified electors resulted. But it is of common knowl- 
edge to us all that the August election was held in the midst 
of the grain harvest, and the pressing necessity of the labor 
before the people at such times in an agricultural community 
precludes their attendance in large numbers at places of elec- 
tious held in a sparsely settled country such as the one in ques- 
tion. It was proper, and in the opinion of your committee it 
Was incumbent upon the contestant to show fraud and damage 
to the other qualified electors of the precinct, by reason of the 
poll having been held two miles from the house of Felix St. 
Vrain, and failing in that, we see no reason to invalidate this 
poll. l 

The majority of twenty at the precinct of the Purgatoire for 
Mr. Field, we concede to have been given to him at a poll there 
held without any authority from the board of commissioners of 
Huerfano county. It is, however, submitted to the Council re- 
spectfully, that therc being no active board of commissioners 
of that county, or if so, no board that was known to them, in 
what way could the people of that election district have been 
enabled to vote, except ás they did vote? To whom could 
they petition for a precinct? The statute says the county com- 
missioners. There is no proof of any. They were commis- 
sioned by the Governor, as herein above stated, but there is no 
proof of their having qualified. May not this suggestion be 
authorized from all the facts known to us, that they were act- 
ing, if the result was in their interest, and not acting, 1f other- 
wise. 

Suppose, however, that these 20 votes be thrown out of the 
count for Mr. Field, which, in the entire absence of fraud or 
irregularities, we think under all the facts ought to be counted 
for Mr. Field. | 

The contestant also claims two votes to nave been illegal at 
the precinct of Badito, there having appeared three persons of 
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the name of Jose Pino on the tally list, and some evidence that 
a witness was well acquainted in the precinct, and did not 
know but the one Pino. We think this testimony as secondary ` 
and clearly insufficient. It should be shown that there were 
not three Pinos in that precinct, qualified to vote, or these 
votes should stand as returned. l l 

The next precinct examined by the committee was that held, 
or rather authorized to be held, at Alexander Hicklin’s house. 
At this precinct there were returned 86 votes, all for Mr. Hins- 
dale. One Matt Riddlebarger, a witness, being examined, states 
substantially that the polls were opened at near 9 o’clock; that 
he was there part of the morning and part of the afternoon; 
that one McAlroy acted as judge, and one of the Hicklins, he 
thinks, also, but don’t state positively. McAlroy, he thinks, 
could read, but didn’tthink hecould write. He further testifies 
that the box used for depositing the votes was a match-box, 
and a small one at that, made of paper. When asked where. 
the polls were opened, he answered, it was not in an enclosed 
room; that the voting did not continne at the same place during 
the entire day, but he understood, but he don’t say from whom, 
that the election board adjourned to Zan Hicklin’s house. The 
polls were opened very near two miles from Hicklin’s house; 
that it was on the lower part of Hicklin’s ranch, about a half 
or quarter of a mile from any house, and a mile from a road. 
It must have been in an open field, most probably in the har- 
vest field, that all this voting was done on the lower part of the 
ranch. At noon, one of the judges, he don’t recollect which, 
(another singular case of forgetfulness) gave him the match-box 
and poll-list, and he went to Zan Hicklin’s house and put it in 
aroom, and gave it to one of the judges four or five hours 
afterwards. He don’t know that A. Hicklin was a judge of 
election, nor that one Carter was. It is admitted, and it is 
proven, that the poll-book returns are in Riddlebarger’s hand- 
writing; that he took the poll-books and gave them to the 
county clerk; Brown, county clerk, testifies that there was no 
certificate to the poll-book but the judges’; that there was no 
jurat showing that they were sworn. It appears that the ad- 
journment from the field. was made because the men in the 
lower part of the ranch had all voted down there. p 

This precinct, your committee think, under all the circum- 
stances, ought not to be counted, and so irregular was it that a 
stranger was charged with the keeping of the ballots and poll- 
list, if really there was such a thing as a poll-list properly 
headed, and acting judges and clerks, or any election at all. 

The testimony of Mr. Riddlebarger is so evasive, so wanting 
in full statement, such as—Where were the polls opened? 
Ans.—It was not in an enclosed room. And, who were the 
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judges? Ans.—Mike McAlroy, and I think one of the Hick- 


lins—and others of like character—that it appears to your com- 
mittee to have been a mere farce. And yet if this poll should 
be counted, the returns at Lower Cucharas, Fort Union Cross- 
ing, and even the Purgatoire, ought also to be counted, which 
would give a large majority to Mr. Field, and we do not despair 
of counting for Mr. Field the majority of 20 at the Dodson 
ranch, which in allits appointments were at least equal in pro- 
priety of conduct to the election on the Hicklin ranch; the 
difference being that the witness,-one B. C. Leonard, who was a 
judge that day, had more conscience under the solemn respon- 
sibility of his oath, than appears from the internal evidence in 
the deposition of the witness to the Hicklin election. 

At the house of one Burns, an election was held, at which 
seven, or probably six votes were cast, all for Mr. Hinsdale, but 
there being only two jadges, and one of them left-at noon and 
did not return again, although his name appears to the poll- 
book, which he swears is a forgery. In this case, the contestant 
admits it should be thrown out, which your committee has ac- 
cordingly done. 

At the house of one Barela, a poll was opened, and closed, 
as the witness says, between 12 and 1 o’clock, when the officers 
went to Trinidad, which is believed to be about 12 or 15 miles 
distant. One of the clerks lived in Trinidad. They all left, 
as your committee understand the evidence, and were in Trini- 
dad before the closing of the polls that day. At this precinct 
were 28 votes polled, 25 for Hinsdale and 3 for Field. 

The contestant claims that this poll should be counted, and 
if so, it is necessary to state, that in the opinion of your com- 
mittee, 4 votes counted for Mr. Hinsdale should be thrown out, 
to wit: Francisco Gonzales, No. 2, Abano Acosta, Julian Gon- 
yales, Vincent Herrera, J. T. Medina, and J. R. Montoya, 6 votes 
clearly illegal, and proven out of their own mouths, and one 
for Mr. Field, Francisco Gonzales, No. 1, Field having received 
but 8 votes, one of them Gonzales, No. 1, the remaining 6 
illegal votes, deducting two less for Mr. Field, leaves four. 
These four votes are clearly illegal, the parties having been 
under age, or just arrived from New Mexico, and not entitled 
to vote. 

But your committee think the whole return should be ex- 
cluded from the count. The election appears to have been 
holden in the interest of parties in Trinidad, and by men more 
er less from that town. The inexcusable closing of the polls 
at midday, the abandonment of the place forthwith, the carry- 
ing off of the ballot-box and poll-list to the tewn of Trinidad, - 
the fact that the judges do not appear to have been sworn, al- 
though the form of an oath is returned, but no evidence of its 
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being administered; that the oath is signed with the usual sign ` 
of an X to each of the judges’ names; the indecency of the 
voting, where a quarter of all the veters were found to have 
been unqualified; one of the officers a resident of Trinidad; 
one of the clerks not a citizen of the Territory ; all stamp this 
return with every mark of impudent irregularity. We think 
this return should be thrown out without question. 

At the precinct of Harrimillo one illegal vote is proven to 
have been cast for Mr. Hinsdale. This precinct is not in any 
other respect challenged by the sitting member. It is proper 
to state the whole return of votes frem this district are in favor 
of Mr. Hinsdale, Mr. Field receiving none. It is also proper to 
state that the polls were closed at 3 o’clock p. m., according to 
the testimony of Pedro de Aquero, but no other irregularity 
appearing, the committee do not think that of itself this ought ` 
to exclude the return from this precinct. One Jose Miguel 
Archileta voted at this precinct, and is stated on the oath of . 
Mr. A. W. Archibald to be about 17 years old, on the declara- 
tion of his father to him, but as this evidence is secondary only, 
the committee think the proof not admissible, but stands in the 
exact position of the evidence respecting Myers’ declaration at 
the Fort Union Crossing, to Patterson, which in strict rule in 
law ought to be excluded. 

- The last precinct which the committee examined, was that 

held at the house of Appidaca, in Las Animas county. Atthis 
precinct none of the officers were sworn, although it is in proof 
that one judge said he was sworn in Trinidad. We do not 
think this of itself should operate to disfranchise the voters of 
this precinct, but added to this irregularity, it is shown that the 
polls were closed at 3 o’clock in the afternoon; that one of the 
clerks was seen at a distance of about 2 miles from the polls, 
between the hours of 3 and 4 o’clock; that nobody was chal- 
lenged but one, and that on non-age, and he voted without 
swearing, as_is required by law; that the judges wrote the 
numbers of the votes ən their ballots; that all the judges 
opened the ballots and examined them. We do not assail this 
precinct merely on account of the irregularity in the fact that 
the judges and officers were not sworn as they were required 
to be by the mandatory language of the statutes; although the 
decisions have repeatedly been made in Congress that the 
neglect or willful refusal of the officers of an election to be 
sworn vitiates the whole return. (McFarland vs. Culpepper, 
Contested Elections, page 221.) (Draper vs. Johnson, C. E., page 
702.) But your committee think that the better opinion ap- 
pears to be from authority in 14th Barbour, and upon reason 
that the neglect or refusal to take the oath required by the 
law, when unaccompanied by other irregularities, is not sufficient 


ieee 
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to disfranchise a whole voting precinct. The mass of voters 
are certainly not to be held not to have a voice in the govern 
ment of the country on account of this one irregular official 
aetion of the judges and clerks of elections, yet these officials 
ought to be held to a strict account of their official steward- 
ship. In the investigation of this case we see much reason, 
and perhaps as a warning, an imiperative necessity that officers 
delinquent in this respect should be subjected to the severest 
judgment of the laws, as public offenders. 

But the neglect to be sworn, the closing of the polls at 3 
o’clock, the writing of the names or number of the voter on 
the ballots, the opening of the same, and their examination by 
the judges, the want of challenging persons unqualified to vote, 
the acceptance of at least one vote after challenge, clearly 
illegal, as is proven, without oath, as is imperatively required 
by law, the return of the poll unsealed, all constrain us to say 
that there can be no safety of the citizen against frauds and 
outrages upon the elective franchise, unless such voting pre- 
cinct shall be thrown out. 

For no slight cause, for no single unintentional irregularity, 
would we be disposed to disfranchise a precinct for the sins of 
the few. But absolute safety to us all in the decision of meas- 
ures, so far as they may be represented by men or candidates at 
elections, renders it incumbent upon all good citizens to purge 
the elective franchise of such irregular and criminal manage- 
ment as must sooner or later totally subvert the purposes of the 
law and sap the institutions of the country. 

There are other precincts where the judges were not sworn, 
and where irregularities, perhaps unintentional, most probably 
inadvertent, were practiced, to which we might object in the 
interest of the sitting member. But we waive these irregular- 
ities, not because of want of authority to successfully oust the 
returns, but because we think that in a new country, thinly 
populated, and in this case inhabited by persons not familiar 
with our language nor educated in the forms of this free gov- 
ernment, in a field entirely new, where proceedings are con- 
ducted in a foreign language, and possessing but limited educa- 
tions, as a rule, in their own native tongue, we are not disposed 
to hold to such strict accountability, officials who come short 
of the requirements of the law. 

Summing up this case as your committee understand it from 
the foregoing statements and arguments, the case would stand 
thus: 
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Field’s vote as returned by the Secretary of the Territory: 


Las Animas County ...s.secc wscscssecsssesseessesssessses ee ae 
Pueblo OF . 1 eadaaeanem T Cees dase nated 139 
Hil Paso E | ERA E 119 
Huerfano A E EEE EE E E 336 
Fremont E a Mieidn asia Ua tubascelasiownsesis wwacsetecks 13 
I 778 
Add votes error of clerk of Las Animas county in footing 
Ol TELUS ee ara obese. NEAR AA owe casascuesuaehins TETEN 11 
otal tor Wield xijsarssetcapscsswadwecsuiisadscecea E E 789 


Hinsdale’s vote as returned by the Secretary of the 
‘Territory: 


dias Animas County scsssadesenaeons ate iseeesns Eaa 343 
Pueblo E E Sale Sisls E E aedaeewe hee eae 151 
El Paso ae oe re re PERROTT 86 
Huerfano E E E S 63 
Fremont E E E AS 18 

. 721 
One vote in Burns’s precinct, error in footing.......... 1 720 
Ma oriy Lou Eelder aa ; 69 
Dodson’s precinct thrown out, majority for Field ...... 20 
Purgatoire preerct thrown out, majority for Field.. |. 21 44 
Fielď’s majority E ATE eee re 28 
Fort Union Crossing, one vote for, Hinsdale, Patter- . 

SOD Ss ceviasuds ereere arena EEE E E 3 
Majority for Field.. T A E 27 
A. Hicklin’s precinct thrown out, majority for Hins- ` 

dale ........ Dee e bee cece reser cece neces: osvocoescocpocsoscoosseo . 36 
W. Burns’s precinct, Hinsdale’s majority seeeeeeseweenens 6 
Jose M. Barilla precinct, Hinsdale’s majority............ 22 
Harrimilla precinct one illegal vote, Jenio Pochento, 

for Mr ims Gale oacis: seviceseregeestccseaptesvien cesses tes uc 1 
Apodico precinct ‘thrown out, majority for Hinsdale 

40 less Be eeresees spuere E E E O . 37 102 
‘True majority for B. B. Field. eE EET 129 


But allowing the two Pinos’ votes, w which are not satis- 
factorily proven to have.been. fraudulent, to Hins- 


dale..... sineee gy Cas EL E, E A OE E EE E 
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And Myers’s at Fort Union Crossing, not proven by 
proper EVidenCe....eserereeseeeesrereseeesos sesreeseeserereee 
And the Lower Cucharas, which we think Ferala and 
right, majority for S sees toe: 
And Fort Union Crossing, majority for Field, not in- 
cluding PattersOn...seeeseeeseeereeeeees error eee 17 72 


And we think on honest true votes, Mr. Field is still 
elected by a Ma] OULLY Obes en ga ƏT 


Your committee insist that the true majority for Field is 129, 
but if the whole claim of Mr. Hinsdale be allowed, as to Dod- : 
son’s, Purgatorie, Lower Cucharas, and Fort Union Crossing, it 
would stand thus: 


Allowing Field’s majority............. sistas chet eee 69 
Hicklina AN Clay aa ae ee Eaa E ESE 36. 

105 
Burns s prečinei ACMI sins Girei acai seesasdeeamaccresbaselens 6: 
Harramilla precinct, illegal VOte,.....sssssseseoeceoseecsossesoea. t 


Barilla’s precinct, votes clearly illegal, see Gonzales’ testi- 
TOW IEE TN E E E 


Majority 160: HiClOS accitensacesewasiateeonecdsagreadokererenates 116: 
Dodson a TANG hispin ET E r o a 20 
PUTO ALOIS anore Ea E E Ta ERA . 21 
TOWER CO UC WET AS eee ANA aai 52 
For Jolo a aena aa a AT AE 18 11ł 
Majority for Mieldiisesrei ienne kE a aA Ee 


All of which is To pee submitted to the Council. 
AMOS STECK. 


Message from the House: 


HOUSE OF REPRESENTATIVES, December 28d, 1867. 
To the Honorable, the President of the Council: 


SIR: Iam instructed to inform the Council that the House 
has passed H. J. M. No. 5, a memorial to the Congress of the 
United States relative to increased compensatien for survey of 

ublic lands. 

Also, has passed H. C. R. Nö. 2, relative to adjournment. 

The same are herewith transmitted, 
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And the concurrence of the Council is respectfully re- 
quested. . 
Respectfully, . 
© ©. J. McDIVITT, 
Clerk of the House. 


On motion of Mr. Cook, the majority and minority reports 
were referred to the Interpreter, so that the gentlemen from the 
ainth district can have both the reports interpreted to them, 
and that they have until to-morrow to interpret the same. 

C. B. No. 11, a bill for An act to authorize the county com- 
missioners of the county of Lake to appropriate to the con- 
struction of roads and bridges, the military fund raised by 
virtue of an act to encourage the formation and equipment of 
volunteer companies, approved February 10th, 1865, and C. J. 
M. No. 1, in relation to the Las Animas Grant, and H. J. M. No. 
4, relative to an additional appropriation for the purpose of 
building a penitentiary in Colorado Territory, and H. J. M. No. 
5, relative to increased compensation fer survey of public lands; 
and H. B. No. 16, As act to repeal an act entitled an act to 
amend an act for support of paupers, approved January 11th, 
1867, were read first time by their titles. 

Leave being granted, H. J. R. No. 2, relative to adjournment, 
was read. 

Mr. Butler moved to amend by striking out the words “t_.. 
House,” after the word “when,” in the second line, and insert- 
ing “ House and Council,” and striking out the word “it,” in 
the third line, and inserting the word “they,” instead. 

Amendment adopted. 

Ayes and nays on passage of resolution as amended. 

Ayes—Messrs. Loveland, Nesmith, Pinkerton and Sanchez 
—4. 

Nays—Messrs. Belden, Cook, Field, Hughes, Steck, Stearns, 
Velasquez and Mr. President—8. 

Mr. Butler excused. 

So the resolution did not pass. l 

Leave being granted; Mr. Hughes submitted the following: 


Mr. President: Your committee on Printing beg leave to 
report C. B. No. 9, a bill for An act in regard‘to improvements 
upon public lands donated to public uses, and H. B. No. 11, a 
bill for An act to locate the site and establish a penitentiary for 
the Territory of Colorado, as properly printed. 

The same are herewith transmitted. 

Respéctfully, ae 
: J. C. HUGHES, Chairman. 
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Mr. Butler moved that H. B. No. 11 be referred to the com- 
mittee of the Whole. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Nesmith, 
Pinkerton and Stearns—7. 

Nays—Messys. Cook, Field, Steck, Sanchez, Velasquez and 
Mr. President—6. 

Carried. 

On motion, the Council resolved itself into committee of the 
Whole. 

Mr. Nesmith in the chair. 

After some time spent therein, the committee rose and the 
shairman was granted time to prepare his report. 

On motion, Council adjourned. 


` AFTERNOON SESSION. 


Council met at 2 o'clock. 

President in the chair. 

Roll called. 

Absent—Mr. Loveland. * 
Committee of the Whole reported as follows: 


Mr. President: The committee of the Whole beg leave te 
report that they have had under consideration C. B. No. 3, An 
act relating to intoxicating liquors en election day, and beg 
leave to report the said bill back to the Council with the rec- 
ommendation that it do pass. 

Also, H. B. No. 9, An act to amend section 82 of an-act en- 
titled an act to define county boundaries and to locate county 
seats in Colorado Territory, and report the same back to the 
Council with the recommendation that the amendment reported 
by the committee on Counties be adopted, and that the bill so 
amended do pass. 

Also, H. B. No. 11,a bill for An act to locate the site and 
establish a penitentiary for the Territory of Colorado, pending 
the consideration of which the committee rose. 


J. W. NESMITH, Chairman. 


Report received, and on motion, the amendment recommended 
by the committee of the Whole to H. B. No. 9, was adopted. 

Leave being granted, Mr. Steck intreduced C. B. No. 12, An 
act amendatory of an act relating to counties and county 
officers, approved November 6th, 1861, and the several acts 
amendatory thereto. 

On motion, C. B. No. 8 was ordered engrossed and placed on 
file for third reading. 


December 24] COUNCIL JOURNAL. 85 


Mr. Loveland appeared and took his seat. 

H. B. No. 9, An act to amend section 82 of an act entitled an 
act to define county boundaries and to locate county seats in 
Colorado Territory, was read third time, and passed unani- 
mously, and title agreed to. 

On motion, the Council resolved itself into committee of the 
Whole, on H. B. No. 11. 

Mr. Hughes i in the chair. 

After some time spent therein, the committee rose, and 

On motion, the Council resolved itself into committee of the 
Whole, on C. B. No. 4. ~- 

Mr. Butler in the chair. 

After some time spent therein, the committee rose, reported 
progress, and asked leave to sit again. 

Report received. : 

Mr. Pinkerton moved that the majority and minority reports 
of the special committee on the contested election case of Hins- 
dale vs. Field be printed. 

Mr. Cook moved to amend, by having the same printed in 
beth Spanish and English. 

Mr. Butler moved a call of the house. 

Absent—Mr. Loveland. 

Nergeant-at-Arms dispatched after absentee. 

On motion of Mr. Sanchez, the Council adjourned. 


TUESDAY, DECEMBER 24TH, 1867, 


Council met at 10 o'clock a. m. 

President in the chair. . . 

Roll called. 

Absent—Messrs. Belden and Cook. 

Prayer by the Chaplain. . 

Mr. Belden appeared and took his seat. 

Journal read and approved. 

On motion, the reading of the majority and minority reports 
in the contested election case was dispensed with. 

Mr. Hughes presented the following: 


Mr. President: The committee of the Whole have had un- 
der consideration H. B. No. 11, and adopted the following 
amendments, to wit: 

Strike-out the words “Canon City,” wherever they occur, and 
insert thereof the words “Golden City. ” 

Strike out the word “Fremont,” where it occurs, and insert 
instead thereof the word “Jefferson.” 
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Also, strike out the word “half,” in the fourth line of the 
printed bill, and report the bill back to the Council with the 
_-xecommendation that the bill do pass as amended. 


J. C. HUGHES, Charman. 


On motion, report was received and adopted. 
Mr. Stearns presented the following: 


Mr. President: Your committee on Hngrossed Bills, to whom 
was referred Council Bill No. 8, a bill for An act relating to 
the sale of intoxicating liquors en days of election, beg leave 
to epot the same back to the Council as correctly engrossed. 

E. N. STEARNS, Chairman. 
HUGH BUTLER. 


On motion, the special committee on the contested election 
case were discharged. 

Mr. Butler gave notice that he weuld, on to-morrow or some 
subsequent day, introduce a bill for An act concerning the in- 
corporation of Masonic bodies. 

C. B. No. 12, An act amendatory of an act relating to coun- 
tiea and county officers, approved March 6th, 1861, and the sev- 
eral acts amendatory thereto, was. read first time in full, and on 
motion of Mr. Stearns, the rules were suspended, the pill read 
the second time by its title, and referred to the committee of the 
Whole. 

Mr. Butler offered the following: 


Lesolved, That hereafter it shall be taken as the sense’of this 
Council, when a bill, resolution or memorial has been referred 
toa standing, special or select committee, and has been reported 
on by such committee, that the same shall be placed on the 
general file, to be considered by the committee of the Whole, 
unless the Council, by motion, proceed to take up said pill, 
resolution or memorial. 


Adopted. 

O. B. No. 11, C. J. M. No. 1, and H. J. M. No. 4, were read 
second fime in ‘fall, and referred to the committee of the Whole. 

H. J. M. No. 5, relative to increased compensation for survey 
of public lands, was read second. time by its title, and on motion 
of Mr. Loveland, the rules were suspended, the ‘memorial read 
the third time, and passed unanimously and title agreed to. 

Absent—Mr. Cook. 

H. B. No. 16 was read second time by its title, and referred to 
the committee of the Whole, without printing. 
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On motion of Mr. Butler, amendments reported by the com- 
mittee of the Whole on H. B. No. 11, were adopted. 
= #H.B.No. i a bill for An act to locate the site and establish 
a penitentiary for the Territory of Colorado, was read third 
time, and passed by the following vote: 

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Nesmith, . 
Pinkerton and Stearns—7. 

Nays—Messrs. Field, Steck, Sanchez, Velasquez and Mr. 
President—5. 

Absent—Mr. Cook. 

Title agreed to. 

Mr. Pinkerton moved that C. B. No. 8 be referred back to the 
Hngrossing committee. 

Motion lost. 

On motion of Mr. Butler, the vote by which Mr. Pinkerton’s 
motion was lost, was reconsidered, and the question being on 
the adoption of Mr. Pinkerton’s motion, the motion prevailed, . 
and the bill was referred back to the Engrossing committee. 

On motion of Mr. Butler, C. B. No. 1,a bill for An act to 
locate the penitentiary at Golden City, was indefinitely post- 

one 
j Under the head of unfinished business, the President called 
up Mr. Pinkerton’s motion to print the committee reports on 
the contested election case, and Mr. Cook’s amendment thereto. 
i The question being put on the amendment, it was declared 
ost. 

Ayes and nays demanded on the original question. 

Ayes—Messrs. Field, Nesmith, Pinkerton, Steck, Velasquez 
and Mr. President—6. 

Nays—Messrs. Belden, Butler, LAE uon; Loveland, Stearns. 
and Sanchez—6. 

Motion lost. 

On motion, the Council resolved itself into committee of the 
W hole, on C. B. No. 4. 

Mr. Butler in the chair: 

After some time spent therein, the committee rose. 

On motion, Council adjourned. 


ew 


AFTERNOON SESSION. 


Couneil met at 2 o’clock p. m. 

President in the chair. 

Roll called. 

Absent—Messrs. Cook, Pinkerton, Sachse and Velasquez. 
Quorum present. 

Message from the House: 
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HOUSE OF REPRESENTATIVES, December 24th, 1867. 
To the Honorable, the President of the Council: 


SIR: I have the honor to inform the Council that the House 
has concurred in Council amendments to H. B. No. 9. Also. 
has passed C. B. No. 8, An act to legalize the records of Lake 
county, and C. B. No. 10, An act in relation to an adopted child 
of Major E. B. Kirk. Also, has passed H. B. No. 18, An act 
to provide for publishing the laws of the Territory in the Span- 
ish language. 

All of which are herewith transmitted, and your concurrence: 
is respectfully requested. 

Respectfully, 
C. J. McDIVITT: 
. Clerk of the House. 


Mr. Butler submitted the following: 


Mr. President: The committee of the Whole House have 
had under consideration C. B. No. 4, An act to establish a board 
ef registry, and adopted sections 14, 15, 16,17 and 18, as re- 
ported by the committee on Elections, and refer the same back 
to the Council with the recommendation that the bill as amend- 
ed, be engrossed, read a third time, and passed. 

‘All of which is a a submitted. 

HUGH BUTLER, Chairman. 


On motion, the report was received and adopted. 

On motion of Mr. Butler, the amendments reported.by the 
committee of the Whole, to C. B. No. 4, were adopted, the bill 
ordered engrossed and placed on file for third reading. 

Mr. Stearns, from committee on Hngrossed Bills, verbally re- 
ported ©. B. No. 3 correctly engrossed. 

Mr. Butler offered the following: 


Resolved, That B. B. Field is not entitled to the seat as a 
member of this Council from the eighth district. 

Resolved, That Geo. A. Hinsdale is entitled to the seat as a. 
member of the Council from the eighth district, and he be now 
sworn in. 


Mr. Belden moved a call of the house. 
Absent—Messrs. Cook, Sanchez and Velasquez. 
Dergeant-at-Arms dispatched after absentees. 

In a short time he announced all present. 

Mr. Cook moved to adjourn. 


Ayes and nays demanded. 
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Ayes—Messrs. Cook, Field, Nesmith, Pinkerton, Steck, San- 
chez, Velasquez and Mr. President—8. 
Nays—Messrs. Belden, Butler, Hughes, Loveland and Sars 


p 


So the Council adjourned. 


ere 


WEDNESDAY, DECEMBER 25TH, 1867. 


Council met at 10 o’clock a. m. 

President in the chair. 

Roll called. 

Absent—Mr. Loveland. 

Journal read and approved. 

Mr. Cook moved to adjourn until to-morrow at 10 o’clock 
a. m: 

Ayes and nays. 

Ayes—Messrs. Cook, Field, Pinkerton, Steck, Sanchez, Ve- 
lasquez and Mr. President—’. 

Nays—Messrs. Belden, Butler, Hughes, Nesmith and Stearns 

Absent—Mr. Loveland. 

So the Council adjourned. 


THURSDAY, DECEMBER 26TH, 1867. 


Council met at 10 o’clock a. m. 

President in the ehair. 

Roll called. 

Absent—Messrs- Belden, Loveland, Stearns and Sanchez. 

Prayer by the Chaplain. 

Journal read and approved. 

Messrs. Belden and Sanchez appeared and took their seats. 

Mr. Hughes presented a petition from citizens of Lake 
county, asking the Legislature to take such measures as shall 
best be calculated to secure the prompt admission of the State 
of Colorado into the Union. 

Mr. Butler moved to lay the petition on the table. 

Ayes and nays demanded. 

“Ayes—Messrs. Belden, Butler, Hughes, Sanchez and Velas- 
quez—o. ° 

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr. 
President—5. 

Absent—Messrs. Field, Loveland and Stearns—3. 
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Motion lost. 

Mr. Cook moved to refer the petition to the commitiee on™ 
Elections. 

Messrs. Loveland and Stearns appeared and took their seats. 

Mr. Butler moved to indefinitely postpone the petition. 

Ayes and nays demanded. 

Ayes—Messts. Belden, Butler, Hughes, Loveland, Sanchez, 
Stearns and Velasquez—/. 

Nays—Messrs. Cook, Field, Nesmith, Pinkerton, Steck and 
Mr. President—6. 

Motion carried. 

Mr. Stearns presented the following: 


Mr. President: Your special committee to whom was re- 
ferred O: B. No. 2, entitled An act to amend an act entitled an 
act to preserve game in Colorado Territory, beg leave to report 
the same baek to the Council with the recommendation that it 
be referred to the committee of the Whole House. 

E. N. STEARNS. 
AMOS STECK, 
D. D. BELDEN. 


On motion, the report was received and adopted. 
Mr. Steck presented the following : 


Resolved, That in considering the contested case of Messrs. 
Field and Hinsdale, the several precincts in dispute shall be 
discussed and voted upon separately, whether the same shall be 
counted in full as returned, counted only in part, or thrown out 
of the count entirely, as the law and evidence in each case may 
seem to require. 


Mr. Butler moved to lay the resolution on the table. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Hughes, Loveland and Stearns 

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr. 
President—. 

Excused—Messrs. Sanchez and Velasquez. 

Not voting—Mr. Field. 

Motion lost. 

H. B. No. 18, a bill for An act providing for the publication 
of the laws of the Territory of Colorado in the Spanish lan- 
guage, was read first time by its title. 

C. B. No. 3, An act relating to intoxicating liquors on days 
of election, was read third time, and passed by the following 
vote: 
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Ayes—Messrs. Butler, Field, Hughes, Loveland, Nesmith, 
Pinkerton, Sanchez, Stearns, Steck, Velasquez and Mr. Presi- 
dent—11. 

Nays—Messrs. Belden and Cook. 

And title agreed to. 

Pending the discussion of Mr. Butler’s resolution on the con- 
tested election case, 

The Council adjourned. 


Ka or 


a 


AFTERNOON SESSION. 


Council met at 2 o’clock p. m. 

President in the chair. _ an: 
Roll called. 

Absent—Messrs. Cook, Loveland and Nesmith. 
Mr. Belden submitted the following: 


Mr. President: - Your joint committee on Enrolled Bills, 
have examined H. B. No. 10, a bill for An aet to amend an act 
to enable road, ditch, manufacturing and other companies to 
become bodies corporate, and the several acts amendatory 
thereto, and report the same correctly enrolled. | 

. D. D. BELDEN, Chairman. 


Report received. 

Messrs. Cook, Loveland and Nesmith appeared and took their 
seats. l 

Pending the discussion of Mr. Butler’s resolution on the con- 
tested election case, i 

The Council adjourned. 


emare 


FRIDAY, DECEMBER 27TH, 1867. 


Council met at 10 o’clock a. m. 

President in the chair. 

Roll called. 

Absent—Messrs. Butler and Nesmith. 

Journal read and approved. ` 

Messrs. Butler and Nesmith appeared and took their seats. 
Mr. Stearns presented the following: 


Mr. President: Your committee on Engrossed Bills beg leave 
to report that they have examined the engrossment of C. B. 
No. 4, a bill for An act to establish a board of registry of elec- 
tors, and find the same correctly engrossed. 

E. N. STEARNS, Chairman. 


» 
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Report received. 
Mr. Hughes presented the following: 


Mr. President: Your committee on Printing beg leave to 
report the following bills and memorials correctly printed : 

C. J. M. No. 1, joint memorial in relation to the Las Animas 
Grant. 

H. J. M. No. 4, relative to an additional appropriation for the 
purpose of building a penitentiary in Colorado Territory. 

Also, C. B. No. 11, a bill for An act to authorize the county 
commissioners of the county of Lake to appropriate to the con- 
struction of roads and bridges, the military funds raised by vir- 
tue of an act entitled an act to encourage the formation and equip- 
ment of volunteer companies, approved February 10th, 1865. 

Also, C. B. No. 12, An act amendatory of an act relating to 
counties and county officers, approved November 6th, 1861, “and 
the several acts amendatory thereto. 

All of which are respectfully submitted. 

J. ©. HUGHES, Chairman. 


Report received. 

Leave being granted, Mr. Butler uea C. B. No. 13, a 
bill for An act to amend an act entitled an act to amend an act 

entitled an act to divide the Territory of Colorado into judicial 
districts, and to provide for the holding of courts in the same, 
approved February 10th, 1865, and for other purposes, ap- 
proved January 1ith, A. D. 12367, which was read first time by 
its title. 

H. B. No. 18 was read second time by its title, and referred 
to committee of the Whole. 

On motion of Mr. Butler, the rules were aspen and ©. 
B. No. 18 read second time by its title, and referred to commit- 
tee of the Whole. 

C. B. No. 4, a bill for An act to establish a board of registry 
of electors, was read third time. 

Message from the House: 


HOUSE oF REPRESENTATIVES, December 27th, 1867. 
To the Honorable, the President of the Council: 


SIR: Iam instructed by the House to return to the Council 
H. B. No. 11, An act to locate a site and establish a peniten- 
tiary for the Territory of Colorado, and the House respectfully 
request your honorable body to recede from your amendments 
to said bill, the House not having concurred therein. 

Respectfully, 
C. J. MoDIVITT,- 
Clerk of the House. 
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Mr. Steck offered as an amendment to C.B. No. 4, an saad 
tional section, and on motion, the rules were suspended, the 
amendment read first and second times and ordered engrossed. 

Mr. Nesmith moved that the Sergeant-at-Arms be sent after 
the Engrossing Clerk. . 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, evened Nesmith, Stearns 
and Velasquez—6. - 

. Nays—Messrs. Cook, Field, Hughes, Pinkerton, Sanchez, 
Steck and Mr. President—7. 

Lost. 

Mr. Cook moved te adjourn. 

Ayes and nays demanded. 

Ayes—Messrs. Cook, Field, Hughes, Pinkerton and Steck 

Nays—Messrs. Belden, Butler, Loveland, Nesmith, Sanchez, 
Stearns, Velasquez and Mr. President—8. 

Lost. 

Mr. Steck moved that the Council recede from its amend- 
ments to H. B. No. 11. 

Ayes and nays demanded. 

Ayes—Messrs. Cook, Field, Sanchez, Steck, Velasquez and 
Mr. President—6. 

Nays—Messrs. Belden, Butler, Hughes, Loveland, Neamith, 
Pinkerton and Stearns—T. 

Lost. 

Mr. Butler moved that a committee of three (8) be appeinted 
to confer with a like committee on the part of the House on H. 
B. No. 11. 

Carried. 

Mr. Stearns verbally reported the amendment to C. B. No. 4, 
as correctly engrossed. 

On motion ef Mr. Stearns, the amendment to C. B. No. 4 was 
read third time, and the bill ‘passed by the following ,vote: 

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Nesmith, 
Pinkerton, Stearns, Steck and Mr. President—9. 

Nays—Messrs. Cook, Field, pangaga and Velasquez—4. 

And title agreed to. - 

On motion, Council adjourned. 


AFTERNOON SESSION. 


Council-met at 2 o'clock. 
President in the chair. 
Roll called. 
Absent—none. 
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The President appointed as the committee of conference, on 
the part of the Council, Messrs. Butler, Cook and Stearns. 

Leave being granted, Mr. Cook introduced C. B. No. 14, An 
act to amend an act entitled an act concerning practice in civil 
cases, approved November 5th, 1861. 

Mr. Cook moved that the Council resolve itself into com- 
mittee of the W hole. 

Ayes and nays demanded. 

-~ Ayes—Messrs. Cook, Field, Nesmith, Pinkerton, Steck and ` 
Mr. President—6. 

Nays—Messrs. Belden, Butler, Hughes, Loveland, Sanchez, 
Stearns and Velasquez—’. 

Lost. 

Mr. Butler moved that the House be requested to appoint a 
committee of conference to act with the committee APPO 
by the Council on H. B. No. 11. 

Carried. : 

Pending the disemoni of Mr. Butler’s resolutions on the con- 
tested election case, 

Mr. Cook moved to adjourn. 

Ayes and nays demanded. 

Ayes—Messrs. Cook, Field, Nesmith, Pinkerton, Steck and 
Mr. President—6. 

Nays—Messrs. Belden, Butler, Hughes, Loveland, Sanchez, 
Stearns and Velasquez—7. 

Lost. 

Discussion continued. 

Mr. Nesmith moved to adjeurn.. 

Ayes and nays demanded. 

Ayes—Messrs. Cook, Field, Nesmith, Pinkerton, Steck and 
Mr. President—6. 

Nays—Messrs. Belden, Butler, Hughes, Loveland, Stearns 
and Velasquez—é6. 

Absent—Mr. Sanchez. 

Lost. 

Discussion continued. 

On motion, Council adjourned. 


“ SATURDAY, DECEMBER 28TH, 1867. 


Council met at 10 o'clock a. m. 
President in the chair. 

Roll called. 

A bsent—none. 

Journal read and approved. 
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Mr. Stearns pe the following: 


Mr. President: Your committee on Enrolled Bills beg leave 
to report that they have examined C. B. No. 8, An act to 
legalize the records of Lake county; also, ©. B. No. 10, a bill 
for An act in relation to an adopted child of Major. E. B. Kirk, 
and find them goregi enrolled. 

E. N. STEARNS, Chairman. 
HUGH BUTLER. 


C. B. No. 14, An act to amend an act entitled an act concern- 
ing practice in civil cases, approved November 5th, 1861, was 
read first time by its title. l 

Message from the House: 


=~ 


Housk or REPRESENTATIVES, December 28th, 1867. 
To the Honorable, the President of the Council: 


DIR: Iam directed by the House of Representatives to in- 
form the Council that the House has passed H. B. No. 86, a bill 
for An act to provide for the revision of the general statutes of 
Colorado Territory, H. B. No. 88, a bill to provide for the pub- 
lication of the revised statutes of Colorado Territory, H. B. No. 

° 37, a bill for An act in regard to criminal jurisprudence. 
‘All of which are herewith transmitted. 
` Very respectfully, your ob’t serv’t, 
C. J. McDIVITT, . 
Clerk of -the House. 


Pending the discussion of the contested case, 
The Council adjourned. 


{ AFTERNOON SESSION. 


Council met at 2 o'clock p. m. 

President in the chair. 

Roll called. 

Absent—none. = 

Mr. Butler moved the previous question va Mr. Steck’s res- 
olution. 

Mr. Steck moved & call of the house. 

Absent—Mr. Cook. 

Sergeant-at-Arms dispatched after absentee. 

Returned and announced all present. 

The ayes and nays being deriazded, there were: 

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Sanchez, 
Stearns, Velasquez and Mr. President—8. 
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Nays—Messrs. Cook, Nesmith, Pinkerton and Steck—4. 

Not voting—Mr. Field. 

So the previous question prevailed. 

Ayes and nays being called on. Mr. Steck’s resolution, there 
were: 

Ayes—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr. 
President—. 

Nays—Messrs. Belden, Butler, Hughes, Loveland, Sanchez, 
Stearns and Velasquez—7. 

Resolution lost. 

Net voting—Mr. Field. 

Mr. Butler moved the previous question on his resolutions. 

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Sanchez, 
Stearns and Velasquez—T. 

Nays—Messrs. ‘Cook, Nesmith, Pinkerton, Steck and Mr. 
President—d. 

Not voting—Mr. Field. 

So the previous question prevailed. 

Ayes and nays being calied on Mr. Butler’s resolutions, there 
were: 

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Sanchez, 
Stearns and. Velasquez—’. 

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr. 
Presicdent—o. 

Not voting—Mr. Field. 

So the resolution prevailed. 

Mr. Cook moved to adjourn. 

Ayes and nays demanded. 

Ayes—Messrs. Cook, Hughes, Nesmith, Pinkerton, Steck 
and Mr. President—6. 

Nays—Messrs. Belden, Butler, Loveland, Sanchez, Stearns 
and Velasquez—6. 

Not voting—Mr. Field. 

Lost. — 

Mr. Butler moved to reconsider the vote by which the reso- 
lutions were adopted, and moved to lay that motion on the 
table. 

Ayes and nays demanded. 

Ayes—Messrs. Belden,. Butler, Hughes, Loveland, Sanchez, 
Stearns and Velasquez—T. 

Nays—Messrs. .Cook, Nesmith, Pinkerton, Steck and Mr. 
President—d. 

Not voting—Mr. Field. 

Carried. 

On motion, Council adjourned. 
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MONDAY, DECEMBER 80TH, 1867. 


Council met at 10 o’clock a. m. 

President in the chair. 

Roll called. 

Absent—Messrs. Be Field and Loveland. 

Prayer by the Chaplain. 

Acting Governor Hall appeared and administered the oath of 
office to Geo. A. Hinsdale, as a member of this Council from 
tthe eighth district, vice Hon. B. B. Field. 

Journal read and approved. 

Mr. Steck offered the maou awa 3 


Resolved, That eens Governor Hall be requested to furnish 
to the Council a tabular statement of the number of votes cast 
ïn all the counties of the Territory, at the last general election, 
for members of the Council and. House of Representatives of 
the present Legislative Assembly, so far as the same has been 
returned to the office of the Secretary of the Territory. 


On motion, the rules were suspended, and the resolution 
passed unanimously. 

H. B. No. 86, An act for revising and consolidating the gen- 
eral statutes of the Territory of Colorado, and H. B. No. 37, 
An act concerning criminal jurisprudence, were read first time 
by their title. 

H. B. No. 38, a bill for An act to provide for the publieation 
of the revised statutes of Colorado Territory, was read first 
time in full. 

Mr. Hughes presented the following: 


Mr. President: Your committee beg leave to report the fol- 
fowing bills correctly printed: 

C. B. No. 18, a bill for An act to amend an act entitled an act 
o divide the Territory of Colorado into judicial districts, and 
to provide for the holding of courts in the same, approved 
February 10th, 1865, and for other purposes, approved January 
ith; A. D. 1867, and H. B. No. 18, a bill for An act to provide 
for. ‘the publication of the laws of the Territory of Colorado in 
the Spanish language. 

The same are submitted. 


J. C. HUGHES, Chairman. 


Report received. 
C. B. No. 14 was read second time by title, and Torero to 
the Judiciary committee without printing. 
7 ; 


98 - COUNCIL JOURNAL. [December 380. 


On motion of Mr. Nesmith, the Council resolved itself inte 
committee of the Whole, on the general file. 

Mr. Stearns in the chair. 

The President resumed the chair forthe purpose of receiving 
the following 

Message from the House: 


House OF REPRESENTATIVES, December 30th, 1867. 
To the Honorable, the President of the Council: 


Sır: Iam instructed by the House to inform the Council 
that the House has passed the following resolution: 


Resolved, By this House, that whereas it now appears that the 
action had on Saturday on H. B’s Nos. 86 and 37, that this House 
was under a misapprehension as to the true character of said 
bills, or a portion thereof, and more espesially in regard to 
those portions relating to the jurisdiction of the courts of this 
Territory, therefore be it resolved that the Council is hereby 
respectfully requested to return the several copies of the bills © 
above named to this House for further consideration. 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


The message from the House having been reeeived, the com- 
mittee of the Whole resumed its sitting. 

After some time spent therein, the committee rose and re- 
ported as follews: 


Mr. President: Your committee of the Whole House beg 
leave to report that they have had under consideration C. J. M. 
No. 1, and report the same back to the Council with the recom- 
mendation that it pass without amendment. 

Also, C. B. No. 2, a bill for An act to amend an act-entitled 
an act to preserve game in the Territory of Colorado, and re- 
turn the same to the Council with the recommendation that it 
be referred to a special committee. 

Also, C. B. No. 11, a bill for An act to authorize the county 
commissioners of the county of Lake to appropriate to the 
construction of roads and bridges, the military fund raised by 
virtue of an act entitled an act to eneourage the formation ang 
equipment ef volunteer companies, approved February 2d, 
1865, and report the same back to the Council with the recom- 
mendation that it be referred to a special committee of three. 

Also, H. J. M. No. 4, relative to an additional appropriation 
for the purpose of building a penitentiary in Colorado Terri- _ 
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tory, and return the same to the Council with the recommenda- 
tion that it be referred to a special committee. 

Also, H. B. No. 16, a bill for An act to repeal an act entitled 
an act to amend an act for the support of paupers, approved 
January llth, 1867, and return the same with the recommenda- 
= tion that it do pass. i 

Also, C. B. No. 12, a bill for An act amendatory of an act 
relating to counties and county officers, and the several acts 
amendatory thereto, and report the same back to the Council 
with the recommendation that it pass as amended. 

E. N. STEARNS, Chairman, 


On motion, the report was received. 

On motion of Mr. Nesmith, H. B’s Nos. 86 and 87 were or- 
dered returned to the House of Representatives, as per their 
request. : 

On motion, the Council adjourned. 


AFTERNOON SESSION. 


Council met at 2 o’cleck. 

President in the chair. 

Roll called. 

Absent—Mr. Loveland. 

On motion, the report of the committee of the Whole on C. 
B. No. 2 was adopted, and Messrs. Hinsdale, Sanchez and Pink- 
erton appointed as said committee. 

On motion, the report of the committee of the Whole on C. 
B. No. 11 was adopted, and’ Messrs. Stearns, Hughes and Nes- 
mith appointed said committee. 

Mr. Belden presented the following : 


Mr. President: Your joint committee on Enrolled Bills, 
have examined C. B. No. 8, An act to legalize the records of 
Lake county; also, C. B. No. 10, An act in relation to an 
adopted child of Major E. B. Kirk, and report the same cor- 


rectly enrolled. i 
D. D. BELDEN, Chairman. 

Report received. 

Mr. Loveland appeared and took his seat. 

Mr. Stearns moved that H. J. M. No. 4 be referred to a special 
committee, consisting of Messrs. Butler, Belden and Steck. 

Lost. oo 

Mr. Hughes moved that the rules be suspended, and the me- 
morial be put on its third reading and final passage. 

Ayes and nays demanded. 
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Ayes—Messrs. Belden, Hinsdale, Hughes, Loveland, Sanchez, 
Steck and Velasquez—/. : 

Nays—Messrs. Butler, Nesmith, Pinkerton, Stearns and Mr. 
President—65, 

Absent—Mr. Cook. 

Lost. 

On motion of Mr. Stearns, the memorial was referred to the 
committee of the Whole. 

Mr. Steck presented the following: 


Mr. President: The special joint committee to whom was 
referred the revision and compilation of the general statutes of 
the Territory, respectfully report that they have examined the 
revision and compilation of said statutes with patience and 
care, and agreed that the same should be first presented to the 
House of Representatives for their action, which has been ac- 
cordingly done. 

All of which is respectfully submitted. 
AMOS STECK, 
HUGH BUTLER. 


Report received. 
Mr. Steck presented the following: 


OFFICE OF SECRETARY OF COLORADO AGRICULTURAL SOCIETY, 
Denver, December 28th, 1867. 


To Hon. W. W. Webster, President Territorial Council, Denver, 
Colorado: 


DEAR SIR: I have the honor herewith to hand the report 
of the Colorado Agricultural Society for the year 1867, agree- 
ably to a charter for the same, granted by the Territorial Leg- 
islature and approved March 7th, 1864. 

This report has unavoidably been detained, and should have 
been submitted at the beginning of your session. 

Very respectfully, your ob’t serv’t, 
W. D. ANTHONY, 
Secretary. 


Mr. Steck introduced C. C. R. No. 2, in relation to annual 
report of the Agricultural Society of Colorado Territory, 
which, on motion, was passed unanimously. 

On motion, the report of the committee of the Whole on C. 
B. No. 12 was adopted, and the bill ordered engrossed. 

On motion, C.J. M. No. 1 was considered engrossed, and or- 
dered to its third reading. 
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On motion, the report of the committee of the "Whole on H. 
B. No. 16 was adopted; and the bill ordered to its third reading. 

Leave being granted, Mr. Hinsdale introduced C. B. No. 15, a 
bill for An act to repeal an act entitled an act to amend an act 
entitled an act to prevent the introduction of animals for the 
purpose of grazing within certain limits, approved November 
6th, 1861, approved January 27th, 1866. 

On motion, the rules were suspended, the bill read the first 
and second times, and referred to the committee of the Whole. 

On motion, the Council resolved itself into committee of the 
Whole, on the general file. 

Mr. Loveland in the chair. 

After some time spent therein, the committee rose and re- 
ported as follows: 


Mr. President: Your committee of the Whole report that 
they have had under consideration H. B. No. 18 and C. B. No.. ' 
13, which were laid over in the committee of the Whole. Also, 
H. J. M. No. 4, and recommend that it be referred to the com- 
mittee on Federal Relations. 


W. A. H. LOVELAND, Charman. 


On motion, report was received and adopted. 

On motion, the Council resolved itself into executive session. 
Executive session being dissolved, 

Mr. Stearns presented the following: 


DENVER, CoL., December, 80th, 1867. 


Mr. President: Your special committee to whom was re- 
ferred C. B. No. 11, a bill for An act to authorize the county 
commissioners of the countyʻof Lake to appropriate to the 
construction of roads and bridges, the military fund raised by 
virtue of an act entitled an act to encourage the formation and 
equipment of volunteer companies, approved February 10th, 
1865, beg leave to repott the same back to the Council, with 
the recommendation that it do pass without amendment. 

E. N. STEARNS, Chairman. 
= J. C. HUGHHS, 
J. W. NESMITH. 


Report received. 

On motion, the bill was ordered engrossed and placed on file 
for third reading. 

On mofion, Council adjourned. 
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TUESDAY, DECEMBER 81st, 1867. 


Council met at 10 o’clock a. m. 
President in the chair. 

Roll called. 

Absent—Mr. Belden. 

Prayer by the Chaplain. 

Journal read and approved. 

Mr. Stearns presented the following: 


DENVER City, Cou. TER., December 31st, 1867. 


Mr. President: Your committee on Hngrossed Bills, beg 
leave to report that they have examined the enrollment of C. . 
B. No. 12, a bill for An act amendatory of an act relating to 
counties and county officers, approved November 6th, 1861, 
and the several acts amendatory thereto; also, C. B. No. 11, a 
bill for An act to authorize the county eommissioners of the 
county of Lake to appropriate to the construction of roads and 
bridges, the military fund raised by virtue of an act entitled an 
act to encourage the formation and equipment of volunteer 
companies, approved February 10th, 1864, report the same to 
the Council correctly engrossed. 

E. N. STEARNS, Chairman. 
HUGH BUTLER. 


Report received. 
Mr. Hinsdale presented the following : 


Mr. President: Your special committee to whom was re- 
ferred C. B. No. 2, have had the same under consideration, and 
respectfully ask leave to report the accompanying substitute 
therefor, in lieu of the original bill, and recommend the adop- 
tion of the substitute. 

GEO. A. HINSDALE, 
JAS. H. PINKERTON, 
FRANCIS SANCHEZ. 


Mr. Butler gave notice that he would, on to-morrow or some 
subsequent day, introduce a bill for An act concerning probate 
courts. 

Message from the Governor: 


EXECUTIVE DEPARTMENT, COLORADO TERRITORY, 
> Denver, December 31st, 1867. 
Hon. W. W. Webster, President of the Council: 


SIR: In accordance with a resolution from the Honorable 
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Council, I have the honor to present herewith a true and cor- . 
rect abstract of election returns by counties, of an election held 
in and for the Territory of Colorado, on the thirteenth day of 
August, A. D. 1867. 
Very respectfully, your ob’t serv’t, 
FRANK HALL, 
Acting Governor. 


- Substitute for C. B. No. 2, An act to amend an act entitled 
an act to preserve game in Colorado, was read first time in full. 
On motion of Mr. Stearns, the substitute bill was adopted. 

On motion of Mr. Stearns, the bill was considered engrossed 
and ordered to its third reading. 

H. B. No. 38 was read second time by its title, and referred 
to committee of the Whole. 

©. J. M. No. 1, a memorial in relation to the Las Animas 
Grant, was read third time and passed unanimously. 

Absent—Mr. Belden. 

Title agreed to. 

©. B. No. 11, a bill for An act to authorize the county com- 
missioners of the county of Lake to appropriate to the con- 
struction of roads and bridges, the militarv fund raised by 
virtue of an act entitled an act to encourage the formation and 
equipment of velunteer companies, approved February 10th, 
1860, was read third time and passed unanimously and title 
agreed to. 

Absent—Mr. Belden. 

C. B. No. 12, An act amendatory of an act relating to coun- 
ties and county officers, approved March 6th, 1861, and the 
several acts amendatory thereto, was read third time and passed 
by the following vote: 

Ayes—Messrs. Cook, Hinsdale, Hughes, Loveland, Pinkerton, 
sanchez, Steck, Velasquez and Mr. President—9. 

N ays—Messrs. Butler, Nesmith and Stearns—3. 

Absent—Mr. Belden. 

Title agreed to. 

H. B. No. 16 was read third time, and on motion of Mr. 
Butler, the bill was reeommitted back to the committee of the 
Whole. 

Substitute for C. B. No. 2, An act to amend an act entitled an 
act to preserve game in Colorado Territory, was read third 
time and passed by the following vote: 

Ayes—Messrs. Butler, Hinsdale, Hughes, Loveland, Nesmith, 
Pinkerton, Sanchez, Stearns, Steck, Velasquez and Mr. Presi- 
dent—11. 

Nays—Mr. Cook—l. 

Absent—Mr. Belden, 


m a 


i 
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Title agreed to. 
On motion, the Council resolved itself into committee of the 
Whole on the general file. 

Mr. Pinkerton in the chair. F 
After some time spent therein, the President resumed the 
chair for the purpose of receiving the following 

Message from the House: 


HOUSE OF REPRESENTATIVES, December 31st, 1867. 
To the Honorable, the President of the Council: 


Sir: I am instructed by the House of Representatives to - 
inform your honorable body that the House has passed H. B. 
No. 86, An act for revising and consolidation: of the generał 
statutes of the Territory of Colorado, and ask the concurrence 
of the Council. 

The same is herewith transmitted. 

Respectfully, 
©. J. McDIVITT, 
Clerk of the House. 


The message having been received, the committee resumed 
its sitting. 

After some time spent therein, the eo rose and re- 
ported as follows: 


Afr. President: Your committee of the Whole have had 
under consideration C. B. No. 18, and refer it back to the 
Council with the recommendation that it be indefinitely post- 
poned. 

The same is herewith submitted. 

JAS. H. PINKERTON, Chairman. 


(d 


Report received, and en motion, adopted by the following 
vote: 

Ayes—-Messrs. Hinsdale, Pinkerton, Sanchez, Stearns, Steck 
and Velasquez—é6. 

Nays—Messrs. Butler, Hughes, Loveland, Nesmith and Mr. 
President—5. 

Absent—Messrs. Belden and Cook. 

On motion, Council adjourned. 


AFTERNOON SESSION. 
Council met at 2 o’clock. 


President in the chair. 
Roll called. 
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Absent—Mr. Belden. 
Mr. Steck presented the following: 


Mr. President: The Judiciary committee, having in charge C.B. 
No. 9, a bill for An act in regard to improvements upon public 
lands donated to publie uses, respectfully report the same to 
the Council with an amendment, inserting the word “if,” in line 
five of the bill, between the word “improvement” and the word 
“the,” and with this amendment respectfully recommend the 
bill be engrossed, read a third time and passed. 

AMOS STECK, 
JAS. H. PINKERTON, 
‘HUGH BUTLER. 


Report received, and on motion, the amendment was adopted, 
and the bill ordered engrossed and placed on file for third read- 
ing. 
Leave being granted, Mr. Butler introduced C. B. No. 16, An 
act concerning probate courts, and to provide a chapter in rela- | 
tion thereto in the revised statutes, which was read first time 
by its title, and on motion, the rules were suspended, the bill 
read second time and ordered printed. _ 

On motion, the Council resolved itself into executive session. 

The executive session being dissolved, 

On motion, the Council adjourned until Thursday at 2 o’clock 
p. m. 


THURSDAY, JANUARY 2D, 1868. 


Council met at 2 o’clock p. m. 

President in the chair. 

Roll called. 

Absent—Messrs. Cook and Loveland. < 
Journal read and approved. L l 
Mr. Stearns presented the following : 


Mr. President: Your committee on Engrossed Bills beg leave 
to report C. B. No. 9, a bill for An act in regard to improve- 
ments upon public lands donated to public uses, correctly en- 
grossed. l 

a E.. N. STEARNS, Chairman. 
HUGH. BUTLER. 
Report received. 
Mr. Steck presented the following: 
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Mr. President: The Judiciary committee, to whom-was re- 
ferred ©. B. No. 6, a bill for An act in regard to the writ of ne 
exeat, respectfully report the same to the Council with the rec- 
ommendation that the same be indefinitely pestponed. 

AMOS STECK, 
HUGH BUTLER, 
JAS. H. PINKERTON. 


Report received, and on motion, adopted. 
Mr. Steck presented the following: 


Mr. President: The committee on Judiciary respectfully re- 
port ©. B. No. 7, a bill for An act to amend an act entitled an 
act to provide for limitation of actions, approved November 
Sth, 1861, with the recommendation that the same be indefi 
nitely postponed. | 

AMOS STECK, 
HUGH BUTLER, 
JAS. H. PINKERTON. 


Report received. 
Message from the House: 


HOUSE OF REPRESENTATIVES, January 2d, 1868. 
To the Honorable, the President of the Council: 


SIR: I have the honor to inform the Council that the House 
has passed H. B. No. 88, An act in relation to an adopted child 
of Samuel N. Hoyt, H. B. No. 84, An act to change the hame 
of Sarah Thomas, and H. C. R. No. 2, tendering the thanks of 
the Legislative Assembly to the Hon. J. P. Whitney, Commis- 
sioner to the Paris Exposition. 

Also, has concurred in and passed O. C. R. No. 2, in relation 
to the annual report of the Agricultural Society of Colorado 
Territory, with this amendment: Strike out the word “ex- 
cepting,” in the fourth line, and insert the word “including,” in 
lieu thereof. In thisamendment you are respectfully requested 
to concur. 

And has passed H. B. No. 17, An act requiring persons elected 
or appointed te county or township offices to qualify, and H. B. 
No. 25, An act to provide for the payment of clerks and other 
officers of the Legislative Assembly. | 

Also, H. J. M. No. 6, a joint memorial to the Congress of the 
United States, relative to a subsidy of lands for railroad pur- 
poses, and H. J. M. No. 7, a joint memorial to the Congress of 
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the United States, relative to the boundary line between Colo- 
rado and New Mexico. | 
The same are herewith transmitted. 
Very respectfully, your ob't serv’t, 
y ©. J. McDIVITT, 
Clerk of: the House. 


Mr. Loveland appeared and took his seat. 
Mr. Steck presented the following reports: 


Mr. President: The committee on Judiciary, having in. 
charge H. B. No. 8, An act concerning fines and forfeited re- 
cognizances, respectfully report the bill to the Council with the 
following amendment, to be known in said bill sections 4 and 
5, and section 4 to be known as section 6: 

Sec. 4. In every case where a portion of a fine imposed upon 
a defendant by any statute, is now, or shall be authorized to be 
paid to the informer in said case, and neither the court, grand 
or petit jury, shall indicate who is the informer, the whole of 
said fine shall be paid into the treasury of the county, as is 
herein before provided in this act. 

Sec. 5. All fines heretofore paid by any defendant in cases 
where a portion of said fine was by the statute appropriated to 
the informer, and no informer was known to the court, that 
- portion of the fine due to said informer, now in the hands of 
any justice of the peace, probate court, or clerk of the district 
court, shall be paid into the treasury of the county wherein the 
conviction was had and said fine or fines were paid, and in case 
the office of justice of peace, probate judge, or clerk of the 
district court, into whose hands any such fines may have been 
paid, shall have expired, it shall be the duty of the attorney act- 
ing for the county into whose treasury the said fines are by this 
act directed to be paid, to demand the payment of said fines so 
remaining unpaid, and in case of refusal or neglect to pay the 
same, suit may be instituted in the name of the county for the 
recovery of the same in any court of competent jurisdiction. 

All of which are respectfully submitted. 

. AMOS STECK, 
HUGH BUTLER, 
J. H. PINKERTON. 


And: 


Mr. President: The Judiciary committee, having referred to 
them H. B. No. 18, An act to amend an act entitled an act to 
provide for limitation of actions, approved November th, 


d 
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1861, respectfully report the same to the Council with the rec- 
ommendation that it be indefinitely postponed. 
AMOS STECK, 
HUGH BUTLER, 
J. H. PINKERTON. 


Reports received. 

Leave being granted, Mr. Hinsdale introduced C. B. No. 17,a 
bill for fAn act to change the boundaries of the counties of 
Pueblo, Huerfano and Las Animas. 

Mr. Butler introduced C. B. No. 18, a bill for An act to repeal 
part of an act entitled an act to amend an act entitled an act to 
incorporate the City of Central, approved March 11th, 1864. 

Leave being granted, Mr. Butler introduced O. B. No. 19, a 
bill for An act to amend an act concerning criminal jurispru- 
dence, approved November 5th, 1861. 

Mr. Butler gavè notice that he would, on to-morrow or some 
subsequent day, introduce a bill for An act to provide for the 
repeal of the charter of the City of Central. 

Mr. Steck gave notice that he would, on to-morrow or some 
subsequent day, introduce a bill concerning grand juries in 
certain cases. l 

Also, a bill to regulate the granting of injunctions in certain 
cases. ; 

Leave being granted, Mr. Steck introduced C. B. NC. 20, An 
act amendatory of an act entitled an act to amend an act entitled — 
an act to enable road, ditch, manufacturing and other companies 
to become bodies corporate. 

Leave being granted, Mr. Butler introduced C. B. No. 21, a 
bill for An act relating to the competency of witnesses in civil 
Gases. 

H. B. No. 86, a bill for An act to provide for the revision of 
the general statutes of Colorado Territory, and H. B. No. 84, 
An act to change the name of Sarah Thomas, were read first 

time by their title. 

C. B. No. 17, a bill for An act to change the boundaries of 
the counties of Pueblo, Huerfano and Las Animas, was read 
first time by its title, and on motion, the rules were suspended, 
the biil read second time and referred to the committee of the 
W hole. | 

C. B. No. 18, a bill for An act to repeal part of an act entitled 
an act to amend an act entitled an act to incorporate the City of 
Central, approved March 11th, 1864, and C. B.No..19, a bill -fer 
An act to amend an act entitled an act concerning criminal ju 
risprudence, approved November 5th, 1861, and C. B. No.. 20, 
An act amendatory of an act entitled an act to amend an act 
entitled an act to enable road, ditch, manufacturing. and other 
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companies to become bodies corporate, and C. B. No. 21, a bill 
for An act relating to the competency of witnesses in civil 
eases, and H. B. No. 25, a bill for An act to provide for the 
payment of clerks and other efficers of the Legislative Assem- 
bly, and H. B. No. 38, An act in relation to an adopted child of 
Samuel N. Hoyt, were read -first time, and on motion, the rules 
were suspended, and the bills ordered to their second reading. 

H. C. R. No. 2, tendering the thanks of the Legislative As- - 
sembly to the Hon. J. P. Whitney, Commissioner to the Paris’ 
Exposition, and H. J: M. No. 7, a bill for a memorial relating 
to the boundary line between New Mexico and Colorado, and 
H. B. No. 17, An act requiring persons elected or appointed 
county er township officers to qualify, were read first time in 
full. 

H. J. M. No. 6, a joint memorial to the Congress of the 
United States relative to a subsidy of lands for railroad pur- 
poses, was read first time in full. 4 

Mr. Stearns moved that the rules be suspended,and the me- 
morial passed to. its second reading. 

Lost. ` 

C. B. No. 18, C. B. No. 19, C. B. No. 21, and H. B. No. 25 
were read second time and referred to committee of the Whole. 

C. B. No. 20 was read second time and referred to committee 
on Incorporations. ` l 

H. B. No. 83, An act in relation to an adopted child of Sam- 
uel N. Hoyt, was read second time, and on motion, the rules 
were suspended, the bill read the third time and passed unani- 
mously. j 

Absent—Mr. Cook. 

Excused—Mr. Pinkerton. 

Title agreed to. 

C. B. No. 9, a bill for An act in regard to improvements on 
public lands donated to public uses, was read third time and 
passed unanimously. | 

Absent—Mr. Cook. 

- Excused—Mr. Hinsdale. 

Title agreed to. . : 

Mr. Steck moved that the Council concur in the House 
amendment to C. C. R. No. 2. ` 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Stearns, 
Steck and Mr. President—7. 

Nays—Messrs. Belden, Hinsdale, Pinkerton, Sanchez and Ve- 
lasquez—5. . 

Absent—Mr. Cook. 

So the amendment was concurred in. 

Mr. Nesmith moved to adjourn. 
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Ayes and nays demanded. 

Ayes—Messrs. Belden, Hughes, Loveland, Nesmith, Pinker- 
ton, Sanchez and Velasquez—V. 

Nays—Messrs. Butler, Hinsdale, Stearns and Mr. President 

Absent—Messrs. Cook and Steck. 

So the motion prevailed, and the Council adjourned. 


ee enn DINED 


FRIDAY, JANUARY 38D, 1868. 


Council met at 10 o’clock a. m. 

President in the chair. : 

Roll called. 

Absent—Messrs. Butler and Nesmith. 

Prayer by the Chaplain. 

Messrs. Butler and Nesmith appeared and took their seats. 

Journal read and approved. 

Mr. Hughes presented a petition from citizens of Lake 
county, praying the Legislature.to take such steps as will 
secure the prompt admission of Colorado into the Union. 

Mr. Loveland moved to lay the petition on the table. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Hinsdale, Loveland, Sanchez 
and Velasquez—6. 

Nays—Messrs. Cook, Hughes, Nesmith, Pinkerton, Stearns, 
Steck and Mr. President—T. 

Lost. 

Mr. Hughes presented another petition from citizens ai Lake 
county, relating to admission of Colorado into the Union. 

Mr. Stearns moved that the petition be referred to committee 
on Highways and Bridges. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Hinsdale, Loveland, Sanchez, Stearns 
and Velasquez—é6. 

Nays—Messrs. Butler, Cook, Hughes, Nesmith, Pinkerton, 
Steck and Mr. President—/. 

Lost. 

On motion, the petitions were referred to the committee on 
Federal Relations. 

On motion, the petitions heretofore laid on the table were 
taken up and referred to the committee on Federal Relations. 

Mr. Nesmith presented three petitions from citizens of Gilpin .. 
county, relative to admission ef Colorado into the Union, and 
on motion, they were referred to the committee on Federal Re- 
lations. 


Q 
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The following communications were read, and on motion, 
were ordered spread upon the journal: 


DENVER, January 2d, 1868. 
Hon. W. W. Webster, President Territorial Council: 


SIR: Ihave the honor of requesting you to lay before the 
Legislative Assembly the accompanying important document, 
relating to the plans and prospects ‘of the Union Pacific Rail- 
road Company, E. D. It also indicates the wishes of the com- 
pany in regard to action by the honorable body over one branch 
of which you preside. 

I am, very respectfully, your ob’t serv’t, 
JOHN EVANS. 
he 
a Union Paciric Rattway, E. D. 
St. Louis, December 18, 1867 : 


Sir: Much has been said, and doubts entertained respecting 
the intention of this company to censtruct and unite its road 
with that of the Union Pacific, as contemplated and required 
by the act-of Congress of 1866. 

I am able to affirm that the company has never contemplated 
avoiding its obligations in that particular, but has made at all 
times, and is now making its best efforts to comply with the 
law. Three hundred and thirty-five miles of the road from the 
mouth of the Kansas river, together with the Leavenworth 
branch of .thirty-three miles, is constructed. Arrangements 
were made for completing fifty miles in addition of the road, 
which the unexpected floods, pestilence, and indian hostilities 
prevented. 

Notwithstanding these difficulties, we are far in advance of 
the government requirement, and do not anticipate any state of 
case which will work a forfeiture of the government aid. We 
shall, with the opening of spring, again push forward the work 
with ‘zeal, and entertain.the reasonable hope that should we 
fail to get all the aid from Congress which we are about to ask, 
we shall obtain such censtruction of existing acts, granting us 
aid, as will carry us far into Colorado on our destined route. 
If we fail, after we pass the point to which our subsidy in bonds 
extends, our progress will be more slow, but will de all we can 
with the means within our control, and at no distant any our 
work will be done. 

The road constructed and operated has already demonstrated 
that it is no longer to be regarded as an experiment. Its earn- 
ings will be forever adequate to pay the interest upon the cost 
of construction, and our effort now is to present such facts te 
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Congress as may be at hand and readily eollected, as will con- 
vince that body that the extension of the road will add greatly 
to the security of the government for the subsidy already in- 
vested. The parties connected with this road believed, and yet 
believe, that there is a way through the mountains in Colorado 
by which the Pacific Road could have been more easily con- 
structed, than by the route adopted by the U. P. R. R. Co., but 
that way is too far south of the parallel of Omaha to suit that 
line. We desire, in extending our line to its junction with the 
Omaha line, to so locate it as to be a part of the road which at 
some future day shall pass the mountains and develop the 
western portion of your Territory, and this we hope to be en- 
abled to do without materially protracting our line of road, but 
whatever lengthened line of road there may be, it will work no 
. injury to the people of your Territory. We think that our 
road, when constructed as contemplated, can have no successful 
rival for the traffic of Colorado, and that its traffic will reward 
us for all our outlay ; and entertaining these opinions, you may 
be well assured that we shall contend for it with all the power 
we possess, and not for a part, but for all that our superior 
position will enable us to command, and to that end, and for 
the purpose of enabling us to cover the whole eastern- boundary 
of your Territory, we have caused surveys to be made of the- 
routes to the Pacific Ocean by the 85th and 82d parallels, by 
either of which, we are advised, the road can be rapidly con- ` 
structed with an absolute certainty of enjoying upon either 
line a large local traffic, greater than has hitherto been estimated 
or imagined. 

This proposed extension of our road, if it shall meet the 
favor of Congress, will be rapidly built, as the winter will not 
retard the operations of the company. You see that our lines 
would seon flank the entire mountain range of Colorado, and 
it is not, I think, unreasonable to suppose that the Territory 
would increase in population and wealth never before known 
in the settlement of a new country, not excepting California. 
In the carrying out of these enterprises, we had never thought 
of demanding pecuniary aid from Colorado, but we had not 
anticipated that such aid would be given to an enterprise which 
has ignored Colorado, and which would only serve to remove the 
business of Denver, and of Colorado, to Cheyenne. Our road 
will open up and improve your Territory, and make Denver 
important and permanent. The other strips it of all impor- 
tance, and transfers its business to Cheyenne. 

The aid we expected, and confidently hope to have, is the in- 
fluence of the people of Colorado to be exerted in such poten- 
tial form and manner as will arrest the attention of Congress, 
and cause a careful and candid examination of the subject, not 
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doubting that when the great advantages of this road, when 
completed, to the nation, are considered, we shall meet with 
favor. If you will permit, I would suggest a memorial from 
the Legislature to Congress, in which should be briefly stated 
the advantages to the government to be derived from the con- 
struction of the road—the probable increased product of the 
mines, now of great interest to the country, security against in- 
dians, &c., and such other matters as may occur to you as im- 
portant to a clear and correct understanding by Congress of the 
subject. 

If you think well of these suggestions, and will attend to 
having the subiect properly brought before the Legislature for 
its considerate action, we shall be obliged, and shall also be 
obliged for any effort that yourself and the citizens may incline 
to exert in our behalf. 

I will not conceal from you our regret that the citizens of 
Denver did not give the preference of animmediate connection’ 
with our road, rather than with the northern line, but we have 
no right to assume that they have misjudged their interests. 
Had they resolved on a connection with us, it would, I believe, 
have been accomplished as soon as a connection could be made 
with the northern line. ; 

If the people of Colorado regard our efforts with indiffer- 
ence, and we shall fail to get the hoped for aid from Congress, . 
of course. we shall not be able to make the progress we have 
heretofore made, but still we shall persevere, confident of our. 
success, and of enjoying the trade of Colorado in the future. 

I am permitted to state that this letter has been read by the 
Executive Committee and the President of our company, and 
meets with their approval. 

Very respectfully, your ob't serv’t, 
i J. P. USHER, 
Solicitor. 
Hon. JoHN Evans, Denver, ©. T. 


Mr. Steck presented the following: 


Mr. President: ©. B. No. 14, a bill for An act to amend an 
act concerning practice in civil cases, approved November 5th, 
1861, referred to the Judiciary committee and examined by 
them, is herewith reported to the Council with the recom- 
mendation that the same pass. } 
AMOS STECK, = 
o . ° HUGH BUTLER, 

JAS. H. PINKERTON. 


— 


Report received. 
8 
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Mr. Hughes presented the following : 


Mr. President: Your committee on Printing beg leave to. 
report that they have examined H. B. No. 38, and find the same- 
correctly printed with this exception: That the word “ hereto- 
fore,” which should appear between the word “have” and the 
word “been,” in the seventh line of section 1, has been omitted. 

Also, have examined C. B. No. 15, and find the same cor- - 
rectly printed. 

The same are herewith submitted. 

Respectfully, 
J. ©. HUGHES, Chairman. 


Report received. 
Mr. Stearns presented the following : 


- Whereas, We believe the prosperity of Colorado would be 
greatly promoted by its immediate admission as a State into 
the Union; and, 

Whereas, We are of the opinion that a large majority of the 
people of the Territory are in favor of such admission; there- 
fore, be it t 

Resolved, By the Council of the Legislative Assembly of the 
Territory of Colorado, That the Congress of the United States 
‘be respectfully requested to admit Colorado as a State into the 
Union at the earliest practicable day. 

Resolved, That we respectfully ask that a portion of Dakota 
Territory south of the forty-second degree of north latitude, and 
west of Nebraska, be annexed to and “made a part of Colorade: 

Resowed, That the Secretary of the Territory be réquested to 
forward a copy of these resolutions to the President of the 
Senate and Speaker of the House of Representatives of the 
Congress of the United States. 


On motion of Mr. Hughes, the resolutions were made the 
special order for 2 o ‘clock this afternoon. 
Myr..Steck presented the following: 


Resolved, That the newspapers published in this city be re- 
quested to “publish the recapitulation of the votes cast at the 
ast general election in the several counties, as the same appears 
in the tabular statement communicated by Acting Governor 


Hall. 


Resolution adopted. 
On motion of Mr. Butler, the vote by which Mr. Stearns’s, 
resolutions were made the special order, was reconsidered. 
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Ayes and nays demanded on Mr. Hughes’s motion. 

Ayes—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr. 
President—5. 

_Nays—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland, 

Sanchez, Stearns and Velasquez—s. 

Lost. 

Mr. Cook moved the resolutions be postponed until Monday 
next. 

Ayes and nays demanded. 

Ayes—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr. 
President—5. 

Nays—Messrs. Belden, Butler, Hinsdale, Loveland, Sanchez, 
- Stearns and Velasquez—8. 
Lost. 
Mr. Butler moved to amend the ence as follows: 


Provided, That no change be made in the constitution adopted - 
in 1865, in regard to the elective franchise, that the word 
“white” be and remain a part of said constitution, and that 
negro suffrage shall not be imposed as a condition precedent for 
the admission of the State. 


Mr. Cook moved to adjourn. 

Ayes and nays demanded. . 

Ayes—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr. 
President—9. 

Nays—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland, 
Sanchez, Stearns and Velasquez—8. 

Lost. 

Mr. Butler moved the previous question on the amendment. 

Mr. Cook moved to lay the amendment on the table. 

Mr. Butler withdrew his motion for the previous question. 

Mr. Butler withdrew his amendment. 

On motion, Council adjourned. 


AFTERNOON SESSION. 


Couneil met at 2 o’clock p. m. 
President in the chair. 

Roll called. ’ 

Absent—Mr. Pinkerton. 

On motion of Mr. Butler, the resolutions presented by Mr.. 
Stearns were made the special order of to-morrow at 2 o’clock 
m.. $ ToN 
Mr. Butler introduced C. B. No. 22, a bill for An act to pro- 
vide for the repeal of the charter of the City of Central, which 
was read first time in full, and on motion, the rules were sus- 
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pended, the bill read second time by its title, and referred to 
the committee of the Whele. 

II. O. R. No. 2, and H. B. No. 84, were read second time and 
referred to the committee of the Whole, without printing. 

H. B. No. 17, H. J. M. No. 6, and H. J. M. No. 7, were read 
second time and referred to committee of the Whole. 

H. B. No. 86 was read second time. 

Mr. Butler moved that the printing of the bill be dispensed 
with. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, 
Loveland, Nesmith, Sanchez, Stearns, Steck, Velasquez and 

Afr. President—12. 

Absent—Mr. Pinkerton. 

Carried. 

Mr. Loveland moved that the further reading of the bill be 
Jispensed with till Monday next at 2 o’clock p. m. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Loveland, 
Sanchez, Stearns and Velasquez—8. 

Nays—Messrs Hughes, Nesmith, Steck and M: President 

Absent—Mr. Pinkerton. 

Carried. 

Mr. Hughes presented the following : 


Mr. President: Your committee on Printing beg leave to 
report the following bills correctly printed : 

C. B. No. 18, a bill for An act to repeal part of an act entitled 
an act to amend an act entitled an act to incorporate the city of 
Central, approved March llth, 186-4, and C. B. No. 16, An act 
concerning probate courts and to pr rovide a Seen in relation 
thereto in the revised statutes. 

Ilerewith transmitted. 


J. C. HUGHES, Chairman. 


Report received. 

On motion, the Council resolved itself into committee of the 
Whole. , 

Mr. Nesmith in the chair. 

After some time spent therein, the President resumed the 
ehair. 

Mr. Pinkerton appeared ad took his seat. 

Message from the House: 
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Hotse oF REPRESENTATIVES, January 3d, 1868. 
To the Honorable, the President of the Council: 


DIR: Iam instructed to inform the Council that the House 
has passed C. B. No. 3, An act relating to intoxicating liquors 
on days of election, with the following amendment: In the last 
line strike out the word “one,” and. insert in lieu thereof the 
word “twenty.” "In which amendment you are respectfully re- 
quested to concur. 

` Also, has passed H. B. No, 37, An act concerning criminal 
jurispr udence. 

The same are herewith transmitted. : 

And the House have discharged their committee of confer- 
ence on H. B. No. 11, and appointed Messrs. Stratton, Decatur, 
Pierce, Slaughter and McDougal as a new .committee on same - 
bill, and respectfully request the appointment of a like com- 
mittee from your honorable body. 

Respectfully, 
C. J. McDIVATT, 
Clerk of the House. 


The message having, been received, the committee resumed 
its sitting. 

After some time spent therein, the committee rose and re- 
ported as follows: 


Mr. President: ' The committee of the Whole have had 
under consideration C. B. No. 14, An act to amend an Act con- 
cerning practice in civil cases, and C.B. No. 15, An aet to re- 
peal an act entitled an act to amend an act entitled an act to 
prevent the introduction of animals for the purpose of grazing 
within certain limits, approved November 6th, 1861, approved 
January 27th, 1866, and ©. B. No. 18, An act to repeal part of 
an act entitled an act to amend an aet entitled an act to incor- 
porate the City of Central, approved March 11th, 1864, and re- 
fer the same back to the Council with the recommendation that 
they do pass. 

Also, H. B. No. 8, An act concerning fines and forfeited re- 
cognizances, and report the same back with the recommenda- 
tion that the amendments reported by committee on Judiciary 
be adopted, and that the bill as amended be passed. 

Also, ©. B. No. 7, An act to amend an act entitled an act: to 
provide for limitation of actions, approved November 5th, 
1861, and H. B. No. 16, An act to repeal an act -entitléd ai act 
to amend an act for support of paupers, approved January? 
Lith, 1867, and H. B. No. 18, An act. to amend .an.act entitled: 
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an act to provide for limitation of actions, and recommend that 
they be indefinitely postponed. 
Also, H. B. No. 18, which was laid over in committee of the 
Whole until to-morrow. 
J. W. NESMITH, Chairman. 


On motion, the report of the committee of the Whole on C. 
B. No. 14, ©. B. No. 15, and C. B. No. 18, wer@&dopted, and the 
bills ordered engrossed for third reading. 

On motion, the amendments recommended by the committee 
of the Whole on H. B. No. 8, were adopted, the amendments 
ordered engrossed, and bill placed on file for third reading. 

On motion, the report of the committee of the Whole on ©. 
B. No. 7, I. B. No. 18, and H. B. No. 16, was adopted, and the 
bills indefinitely postponed. 

Mr. Steck moved that the Council concur in House amend- 
ments to C. B. No. 3. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Loveland, Nesmith, Pinkerton, Dan- 
chez, Steck and Mr. President—’. 

Nays—Messrs. Belden, Cook, Hinsdale, Hughes, Stearns and 
Velasquez—é6. 

Carried. 

Mr. Butler moved to adjourn. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Hinsdale, Loveland, Nesmith, 
Pinkerton, Sanchez and Velasquez—8. 

Nays—Messrs. Cook, Hughes, Stearns, meee and Mr. Presi- 
dent—d. 

Carried. 

And Council adjourned. 


y 


Se 


SATURDAY, JANUARY 4TH, 1868. 


Council met at 10 o’clock a. m. 

President in the chair. 

Roll called. 

Absent—Messrs. Belden, Cook and ovens. 

Journal read and approved. 

Messrs. Belden and Cook appeared and took their seats. 
Mr. Hughes presented the following: 


Mr. President: Your committee on Printing beg leave to 
report C. B. No. 19, An act to amend an act entitled an act con- 
cerning criminal jurisprudence, approved November 5th, 1861, 
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and H. B. No. 25, An act-to provide for the payment of clerks 
and other officers of the Legislative Assembly, as correctly 
printed. : 
Herewith transmitted. 
Respectfully, 
. J. ©. HUGHES, Chairman. 


Report received. 


Mr. Belden presented the following : 


Mr. President: Your committee on Enrolled Bills have this 
day, at the hour of 10 o’clock a.m., presented C. B. No. 10, An 
act in relation te an adopted child of Major E. B. Kirk, and C. 
B. No. 8, An act to legalize the records of Lake county, to the 
Governor, and they now remain in his hands and await his sig-. 
nature. 

D. D. BELDEN, Chairman. 


Report received. 
Mr. Stearns presented the following : 


Mr. President: Your committee on Enrolled Bills beg leave 
to report C. B. No. 8, a bill for An act relating to intoxicating 
liquors on days of election, correctly enrolled. 

E. N. STEARNS, Chairman. 
HUGH BUTLER. 


Mr. President: Your committee on Engrossed Bills, beg 
leave to report ©. B. No. 18, a bill for An act te repeal part of 
an act entitled an act to amend an act entitled an act to incor- 
porate the City of Central, approved March 11th, 1864. 

Also, C. B. No. 14, An act to amend an act entitled an act 
concerning practice in civil cases, approved November 5th, 
1861. 

Also, C. B. No. 15, a bill for An act to repeal an act entitled 
an act to amend an-act entitled an act to prevent the introduc- 
tion of animals for the purpose of grazing within e limits, 
approved November 6th, 1861, approved January 27th, 1866. 

All of which are correctly engrossed. 

Ee E. N. STEARNS, Chairman. 


Report’ received. 
' Mr. Butler presented the following: 


Mr. President: The undersigned, your spécial committee ap 
pointed to confer with a like committee on the part of the 
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House, in nad to the disagreement between the House and 
Council concerning H. B. No. 11, An act to locate the peniten- 
tiary of the Territory of Colorado, beg leave to report that 
they have had several meetings with the committee on the part. 
of the House, and that they have been unable to agree. 
Respectfully, 
HUGH BUTLER, 
E. N. STEARNS, 
CHAS. A. COOK... 


Report received. 

And on motion, the committee was discharged. 

Mr. Loveland appeared and took his seat. 

Mr. Hughes moved that the Coancil recede from its amend- 
ments to H. B. No. 11. , 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, Nes- 
mith, Stearns, Steck, Velasquez and Mr. President—10. 

Nays—Messrs. Loveland, Pinkerton and Sanchez—s. 

Carried. 

Mr. Butler introduced C. B. No. 23, An act concerning the 
incorporation of Masonic societies, which was read first time by 
its title, and on motion, the rules were suspended, and the bill 
placed on file for second reading. 

H. B. No. 37, An act concerning criminal jurisprudence, was 
read first time by its title. 

C. B. No. 23 was read second time by its title, and referred to 
committee of the Whole. 

C. B. No. 14, An act to amend an act entitled an act concern- 
ing practice in ‘civil cases, approved November 5th, 1861, was 
read the third time, and passed by the following vote. 

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, 
Loveland, Nesmith, Pinkerton, Sanchez, Steck, Velasquez and 
Mr. President—12. 

Nays—Mr. Stearns—1. 

Title agreed to. 

C. B. No. 15, An act to repeal an act entitled an act to amend 
an aet entitled an act to prevent the introduction of animals for 
the purpose of grazing within certain limits, approved Novem-. 
ber 6th, 1861, approved January 27th, 1866, was passed unani- 
mously and title agreed to. - 

C. B. No. 18, An act to repeal part of an act entitled an act 
to amend an act entitled an act to incorporate the City of Cen- 
tral, approved March 11th, 1864, was read third time and passed 
unanimously, and title amended by addition of the following: 
a to provide for the election of city attorney and city mar- 
saa 
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H. B. No. 3,An act concerning fines and forfeited recogni- 
Zances, Was read third time and passed unanimously. 

Absent—Mr. Webster. 

Title agreed to. 

On motion, the Council resolved itself me committee of 
the Whole, on H. B. No. 25. 

Mr. Belden in the chair. 

After some time spent therein; the committee rose and ver- 
bally reported the bill laid over in the committee of the Whole. 

Report received. 

Mr. Stearns presented the following : 


fiesolved, That the committee on Printing be authorized to 
negotiate for publishing the report of the State Agricultural 
Society for the year 1867, provided the same shall be published 
and furnished the Council at least one aay before the close of 
the present session. 


Adopted. 

On motion, the Council resolved itself into committee of the 
W hole. 

Mr. Stearns in the chair. 

After some time spent therein, the committee rose and re- 
ported as follows: 


Mr. President: Your committee of the Whole have had 
under consideration H. C. R. No. 2, tendering the thanks of the 
Legislative Assembly to the Hon. J. P. Whitney, Commissioner 
to the Paris Exposition, and C. B. No. 19, An act to amend an 
act entitled an act concerning criminal jurisprudence, approved 
November 5th, 1861, and report the same back with the recom- 
mendation that they ‘do pass without amendment. 

E. N. STEARNS, Chairman. 


Report received, and on motion, adopted. 

And C.B. No. 19 ordered engrossed and placed on file for 
third reading. = 

On motion, the Council adjourned. - 


AFTERNOON SESSION. 


Council met at 2 o’clock. 
President in the chair. 
Roll called. 
Absent—Mr. Sanchez. 


Message from the House: 
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HoUsE oF REPRESENTATIVES, January 4th, 1868. 
To the Honorable, the President of the Council: 


DIR: Iam instructed to inform the Council that the House 
has passed H. B. No. 48, An act to dissolve the bonds of mat- 
rimony heretofore existing between Alonzo N. Allen and Mary 
A. Allen. 

Also, has passed C. B. No. 4, An act to establish a board of 
registry of electors, with the.following amendment: Add Sec. 
21. This act shall take effect and be in force from and after the 
first day of February, 1868. In which amendment you are re- 
spectfully requested to concur. 

Also, has passed H. B. No. 21, An act to establish a Territo- 
rial assay office in Colorado Territory, and H. B. No. 44, An act 
to establish the judicial districts within this Territory, and to 
provide for holding of courts therein. 

The same are herewith transmitted. 

Respectfuily, 
ee C. J. McDIVITT, 
Clerk of the House. 


Mr. Sanchez appeared and took his seat. 
Méssage from the Governor: 


HXECUTIVE DEPARTMENT, 
Denver, January 4th, 1868. 


Hon. W. W. Webster, President of the Council: 


DIR: I have the honor to inform the Honorable Council 
that I have approved and signed the following bills certified to 
have originated in that body, viz.: 

An act to legalize the records of Lake county. 

An act in relation to an adopted child of Major E. B. Kirk. 

Very respectfully, your ob’t serv’t, 
FRANK HALO, 
Acting Governor. 


Mr. Steck moved that the State resolutions presented by Mr. 
Stearns, be postponed until Monday next at 10 o'clock a. m. ` 

Mr. Loveland moved that the resolutions be indefinitely post 
poned. : 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland, 
Sanchez, Stearns and Velasquez—8. 

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr. 
President—o. 

Carried. 
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On motion of Mr. Butler, the Council concurred in House 
amendments to C. B. No. 4. 
Mr. Hughes presented the following: 


Mr. President: Your committee on Printing beg leave to 
report the following bills correctly printed : 

C. B. No. 22, a bill for An act, to provide for the repeal of 
- ~the charter of the City of Central. 

Also, H. B. No. 17, An act requiring persons elected or ap- 
pointed to county or township offices to qualify. 

Herewith transmitted. 

J. ©. HUGHES, Chairman. 


Report received. 

On motion, the Council resolved itself into committee of the 
Whole on the general file. 

Mr. Pinkerton in the chair. 

After some time spent therein, the committee rose and re- 
ported as follows: 


Mr. President: Your committee of the Whole beg leave to 
report that they have had under consideration H. B. No. 25and 
H. B. No. 34, and they were postponed until Monday next in 
committee of the Whole. 

Also, C. B. No. 22, and recommend that it be passed without 
amendment. 

Also, H. B. No. 17, and recommend that the words “ or town- 
ship,” in the second and third lines be stricken out, and that 
with this amendment the bill do pass. 

Respectfully, 
JAS. H. PINKERTON, Chairman. 


Report received. 

Mr. Belden moved that the vote by which Mr. Stearns’s res- 
olutions were laid upon the table, be reconsidered, and to lay 
that motion on the table.. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland, 
Sanchez, Stearns and Velasquez—8. 

Nays—Messrs. Cook, Nesmith, Pinkerten, Steck and Mr. 
President—5d. ; 

Carried. 

On motion, the report of the committee of the Whole was 
adopted, and C. B. No. 22, and the amendments to H. B. No. 17 
ordered engrossed. 

On motion, Council adjourned. 
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° MONDAY, JANUARY 6TH, 1868. 


Council met at 10 o’clock a. m. 

President in the chair. 

Roll called. 

Absent—Messrs. Belden, Cook and Loveland. 
Journal read and approved. 

Mr. Cook appeared and took his seat. 

Mr. Stearns presented the following: 


ifr, President: Your committee on Engrossed Bills beg leave 
to report C. B. No. 19, a bill for An act toamend an act entitled 
an act concerning criminal jurisprudence, approved November 
Sth, 1861; also, C. B. No. 22, a bill for An act to provide for 
the repeal of the charter of the City of Central, correctly en- 
grossed. 
E. N. STEARNS, Chairman. 
HUGH BUTLER. | 


Report received. 
Mr. Hughes presented the following : 


Mr. President: Your committee on Printing have examined 
C. B. No. 17, a bill for An act to change the boundaries of the 
counties of Pueblo, Huerfano and Las Animas, and find the 
same correctly printed. 

The same is herewith transmitted. 

Respectfully, ; 
J. C. HUGHES, Chairman. 


Report received. 
Mr. Pinkerton offered the following : 


Resolved, That the Governor be requested to send to the 
Council a manuscript copy of the report of the Treasurer of the. 
Territory for the year 1867, the printed copy furnished not ap- 
pearing to be correct. | 


Resolution passed. 

Leave being granted, Mr. Butler introduced O. B. No. 24, An 
act to provide for the better collection of read tax in certain 
counties. 

Leave being granted, Mr. Steck introduced C. B. No. 25, An 
act to authorize the collection and disbursement of moneys due’ 
from the United States, under the joint resolution of Congress 
approved July 28th, 1866. 

H. B. No. 21, An act to establish a Territorial assay office in 


+ 
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the Territory of Colorado, and H. B. No. 44, a bill to establish 
the judicial districts within this Territorv, and to provide for 
the holding of courts therein, and H. B. No. 48, An act to dis- 
solve the bonds of matrimony heretofore existing between 
Alonzo N. Allen and Mary A. Allen, and C. B. No. 24, An act 
to provide for the better collection of road tax in certain coun- 
ties, and ©. B. No. 25, An act to authorize the collection and 
disbursement of moneys due from the United States under the 
joint resolution of Congress, approved July 27th, 1866, were 
read first time, and on motion, the rules were suspended, and 
the bills ordered to their second reading. 

H. B, No. 21, H. B. No: 37, H. B. No. 44, H. B. No. 48, and 
C. B. No. 25, were read second time and referred to the com- 
mittee of the Whole without printing. 

And C. B. No. 24 was read second time and referred to the 
committee of the Whole. ; 

H. C. R. No. 2, tendering the thanks of the e T Ae 
sembly to the Hon. J. P. Whitney, Commissioner to the Paris 
Exposition, and C. B. No. 19, An act to amend an’ aet entitled 
an act concerning criminal jurisprudence, approved November 
Sth, 1861,’and C. B. No. 22, An act to provide for the repeal of 
the charter of the City ef Central, were read third time and 
passed unanimously and titles.agreed to. 

H. B. No. 17, An act requiring persons elected or appointed 
to county or township offices to qualify, was read third time, 
and by unanimous consent the word “recognizable,” in the sec- 
ond section, was stricken out, and the word “ recoverable” in- 
serted in lieu thereof, and the bill passed by the following vote: 

Ayes—Messrs. Belden, Butler, Cook, Loveland, Nesmith, 
Pinkerton, Stearns, Steck, Velasquez and Mr. President—10. 

Nays—Messrs. Hinsdale, Hughes and Sanchez—3. 

On motion, the title was amended by striking out the words 
or township.” 

On motion, the Council resolved itself into committee of the 
Whole. | 

Mr. Stearns in the chair. 

After some time spent therein, the President resumed the 
chair for the purpose of receiving the following 

Communication from the Governor : 


EXECUTIVE DEPARTMENT, COLORADO TERRITORY, 
Denver, January 6th, 1868. 
Hon. W. W. Webster, President of the Council: 


SIR: In pursuance of a Council resolution received this 
date, I have the honor to transmit herewith the original MSS. 
of the Treasurer’s report for 1867, with the observation that I 
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have carefully compared it with the printed copy, and find no 
error in printing, though there appears to be a material dis- 
crepancy in the statement showing the amounts paid by, and 
balance due from certain counties. 

In the hope that the Honorable Council will give this matter 
earnest investigation, I remain, 

Very respectfully, your ob’t serv’t, 
FRANK HALL, 


Acting Governor. 


The communication having been received, the committee 
resumed its sitting. 

After some time spent therein, the committee rose and re- 
ported as follows: 


Mr, President: Your committee of the Whole House have 
had under consideration H. B. No. 34, An act to change the 
name of Sarah Thomas, and report the same to the Council 
with the recommendation that it do pass without amendment. 

Also, H. B. No. 25, a bill for An act to provide for the pay- 
ment of clerks and other officers of the Legislative Assembly, 
and report the same to the Council with the recommendation 
that it be amended, by adding to the last line of section 2, “and 
the Page 52.00 per day,” and that it pass with that amendment. 

Also, C. B. No. 17, a bill for An act to change the boundaries 
of the counties of Pueblo, Huerfano and Las Animas, and re- 
port the same to Council with the recommendation that it pass. 
without amendment. 

E. N. STEARNS, Chairman. 


Report received. 

And on motion, the amendment recommended to H. B. No. 
25, was adopted, and ordered engrossed. 

On motion, Council adjourned. 


AFTERNOON SESSION. 


Council met at 2 o’clock p. m. 

President in the chair. 

Roll called. 

Absent—Mr. Belden. 

On motion, ©. B. No. 17 was ordered engrossed and placed 
on file for third reading. 

Mr. Belden appeared and took his seat. 

On motion, the Couneil resolved itself into committee of the 
Whole, on H. B. No. 36. 

Mr. Loveland in the chair. 
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After soñe time spent therein, the committee rose and re- 
ported as follows: - 

Mr. President: Your committee have had under considera- 
tion H. B. No. 86, and have adopted the following amendments: 

Strike out the chapter concerning elections. Also, in the 
third page of the repealing clause, at the list of acts repealed, 
the words “an act to previde for contested elections.” And on 
the sixth page the words “an act regulating elections.” Also, 
on the eighteenth page the words “an act to amend an act en- 
titled an act regulating elections.” Also, on the seventh page 
of the same, the words “an act to provide for vacancies in the 
Legislature.” Also, strike out the sixth section of the chapter 
entitled “replevin,” and to amend section 86 of the chapter 
concerning counties and county seats, by erasing at the end of 
said section after the word “Dayton,” the words “California 
Gulch.” And on motion, the bill under consideration was re- 
ported back to the Council with the recommendation that it be 
made the special order for the forenoon session of to-morrow. 

Respectfully, 
Wee 2s, Hi, LOVELAND, Chairman. 


Message from the House: 


HOUSE OF REPRESENTATIVES, January 6th, 1868. 
To the Honorable, the President of the Council: 


SIR: I have the. honor to inform the Council that the House 
has concurred in Council amendments to H. B. No. 8, An act, 
concerning fines and forfeited recognizances. 

And has passed H. B. No. 15, a bill for the appointment of a 
commissioner to receive and disburse any money due the Terri- 
tory of Colorado from the government of the United States for 
military services. 

The same is herewith transmitted. 

Respectfully, 
C. J. McDIVITT, 
2 Clerk of the House. 


Report of the committee of the Whole was received. 

Mr. Hinsdale moved that the report be adopted. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland, 
Sanchez, Stearns, Velasquez and Mr. President—9. 

Nays—Messrs. Cook, Nesmith, Pinkerton and Steck—4. 

Carried. 

Mr. Belden presented the following: 
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Mr. President: Your joint committee on Enrolled Bills beg 
leave respectfully to report that they have examined Council 
Bill No. 3, An act relating to intoxicating liquors on days of 
election, and find the same correctly enrolled. 

And further, that they have this day, at 2 o’clock p. m., pre- 
sented the same to the Governor of the Territory, and the same 
_ is now in his hands and awaits his signature to become a law. 


D. D. BELDEN, Chairman. 


Report received. 

Leave being granted, Mr. Butler introduced C. B. No. 26, An 
act to provide for office rent, furniture and stationery for the 
office of the clerk of the supreme court of Colorado Territory. 

On motion, a committee of two were appointed to report on 
the discrepancies in the printed report of the Territorial 
Treasurer. . 

Messrs. Nesmith and Belden were appointed said committee. 

On motion, the Council resolved itself into committee of the 
Whole on C. B. No. 28. 

Mr. Butler in the chair. 

After some time spent therein, the committee rose and re- 
ported as follows: 


Mr. President: The committee of the Whole House have 
had under consideration C. B. No. 28, a bill for An act concern- 
ing the incorporation ef Masonic bodies, and report the same 
back to the Council with the following amendments : 

Insert after the word “treasurer,” in line three of section 8, 
the words “when authorized by a majority vote of all the 
members of said body.” 

In line four of section 4, insert the word “inconsistent,” in 
blank space. 

In blank space of section 7,in line five, insert the word 
“registers,” and after the word body, in line seven, insert the 
words “ when authorized by a majority of all the members of 
said body.” 

Strike out section 9, and add: . 

Sec. 9. This act shall be deemed to apply to the Independent 
Order of Odd Fellows, as well as to the Masonic fraternity, and 
any subordinate or grand lodge of Odd Fellows in this Terri- 
tory, may organize and become a body corporate under the 
provisions of this act, in the same manner as Masonic bodies, 
and may also take, hold, and convey property, and do all other 
acts, and have all the privileges conferred by this act on Ma- 
sonic bodies. 


Sec. 10. This act shall be deemed a public act. 
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Sec. 11. This act shall take effect and be in force from and 
after its passage. 
HUGH BUTLER, Chairman. 


Report received, and on motion, adopted. 
_ The bill ordered engrossed and placed on file for third read- 
ing. 


Mr. Hughes presented the following: 


Mr. President: Your committee on Printing beg leave to 
report the following bills correctly printed: 

C. B. No. 20, An act amendatory of an act entitled an act to 
amend an act entitled an act to enable road, ditch, manufactur- 
ing and other companies to become bodies corporate. 

Also, C. B. No. 21, An act relating to the competency of 
witnesses in civil cases. | 

Also, ©. B. No. 28, An act concerning the incorporation of 
Masonic lodges. 

Herewith transmitted. 

: Respectfully, 
J. C. HUGHES, Chairman. 


\ 


Report received. 

On motion of Mr. Steck, the Enrolling committee were au- 
thorized to employ such additional clerical force as may be 
neeessary. 

On motion, Council adjourned. 


TUESDAY, JANUARY 7TH, 1868. 


Council met at 10 o’clock a. m. | 

President in the chair. 

Roll called. 

Absent—none. 

Journal read and approved. 

On motion of Mr. Hinsdale, H. B. No. 18, An act providing 
for the publication of the laws of the Territory of Colorado in 
the Spanish language, was made part of the special order for 
this morning session. 

Mr. Stearns presented the following: ` 


Mr. President: Your committee ‘on Hingrossed Bills beg 
leave to report C. B. No. 17, a bill for An act to change the 
boundaries of the counties of Pueblo, Huerfano and Las Ani- 
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mas; also, C. B. No. 28, a bill for An act concerning the incor- 
poration of Masonic bodies, correctly engrossed. 
E. N. STEARNS, Chairman. 
HUGH BUTLER. 


Report received. 
Mr. Nesmith presented the following : 


Mr. President: Your committee appointed to examine tabu- 
lar “ statement shewing the amount due,” &c., on page 11 of the 
report of the Territorial officers to the present Legislature, find 
that the footing under the head of “balance due,” viz., $11,- 
177.27, is incorrect, and should read $16,177.27, showing an 
error in the footing of that column of $5,000. 

According to the table, some of the localities named have 
overpaid the amount due as follows, viz.: 


Gti C AO $182.82 
Pue lOean raaa E EA 264.40 
econ: Judicial districtes enie ana aaas 1,150.00 

TA Ul AAA EAE E EE ETE 31,597.22 


Correcting the error in footing, under head of “ balance due,” 
and from the sum of the amounts headed “balance due” and 
“amount paid,” deducting the amount $1,597.22 overpaid as 
above shown, we find the remainder to be $38,345.61, corres- 
ponding with the footings of the column “total.” 

If the amount $1,597.22 is included in “total amount of rey- 
enue and special military tax,” on page 9 of the report, viz., 
$23,765.56, as it should manifestly be, then we see nothing 
wrong in the tabular statement under consideration, except the 
error in footing of column under head of “balance due.” 

The existing laws require Territorial Treasurer and Auditer 
to make their reports to the Legislature at the beginning of 
each session. In 1866 the time of meeting of the Territorial 
Legislature was changed from January Ist to December 1st. 
See 5th session laws, 1866, page 65. The act making it obliga- 
tory on County Treasurers to make returns on the 15th De- 
cember, was in no wise changed, as should have been done, 
from that time to the 15th of November, in order that the Ter- 
ritorial Treasurer’s and Auditor’s reports may be completed in 
time for presentation to the Legislature as required by law. 
Hence the discrepancy now apparent in the Treasurer’s report 
last rendered, in the “statements showing amounts due from 
the several counties,” &c. 

Your committee believe that the lack of detailed statement 
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of receipts and disbursements shown in the published report 
pre-supposes an exdmination of the ‘Treasurer’s books and 
accounts would be made by a committee appointed by the Leg- 
islature for that purpose. 
Submitted with respect. 
J. WELLINGTON NESMITH, 
D. D. BELDEN. 


Report received. l l 

On motion, the Council resolved itself into committee of the 
Whole. 

Mr. Nesmith in the chair. 

After some time spent therein, the committee rose and re- 
ported as follows: 


Mr. President: The committee of -the' Whole have had 
under consideration H. B. No. 86, which was reported back to 
the Council with the recommendation that the amendments be 
engrossed and that it do pass as amended. 

Also, H. B. No. 18, recommended that after the word “ ses- 
sion,” in the sixth line of section 1, insert the follewing: “and 
which law and parts of laws are not already contained in the 
two volumes of the laws already printed in the Spanish lan- 
guage,” and recommend that it be ordered engrossed and passed 
as amended. l 

J. W. NESMITH, Chairman. 


Report received. : 

And on motion, adopted, and the amendments ordered en- 
grossed. : 

Mr. Steck introduced C. B. No. 27, An act limiting the 
amount of compensation to County Treasurers for the collec- 
tion of county taxes to pay interest on county bonds. 

H. B. No. 15, a bill for the appointment of a commissioner to 
receive and disburse any money due the T'erritory of Colorado 
from thé government of the United States for military services, 
and C. B. No. 26, An act to provide for office rent, furniture 
and stationery for the office of the clerk of the supreme court 
of Colorado Territory, were read first time by their titles. 

C. B. No..27, An act limiting the amount of compensation to ` 
County Treasurers for the collection of county taxes to pay 
interest on county bonds, was read first time, and on motion, 
tthe rules were suspended, and the bill read second time in full. 

Message from the House: 

3 { 
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HoUsE OF REPRESENTATIVES, January 7th, 1868. 
To the Honorable, the President of the Council: 


SIR: Iam instructed to inform the Council that the House 
has concurred in Council amendments to section 2 of House 
Bill No. 17, and has refused to concur in Council amendments 
to section 1 and title of said bill, and you are respectfully re- 
quested to recede from said amendments. 

Also, has passed H. B. No. 24, An act repealing an act en- 
titled an act amendatory of an act entitled an act regulating 
elections, approved November 6th, 1861. 

The same are herewith transmitted. 

Respectfuily, 
C. J. McDIVITT, 
Clerk of the House. 


On motion, the rules were suspended. 

©. B. No. 27 was considered engrossed and placed on file for 
third reading. 

Mr. Stearns presented the following: 


Mr. President: Your committee on HEngrossed Bills beg 
leave to report the amendments to H. B. No. 86, An act for re- 
vising and consolidating the general statutes of the laws of 
Colorado, correctly engrossed. 

E. N. STEARNS, Chairman. 
HUGH BUTLER. 


Report received. 

Leave being granted, Mr. Belden introduced C. B. No. 28, An 
act to extend the limits of the City of Denver, and on motion, 
the rules were suspended, the bill read first and second times 
and referred to a special committee of two. 

On motion, the resolution requiring all bills to be printed 
after their second reading, was rescinded. 

Messrs. Steck and Cook were appointed the special commit- 
tee on O. B. No. 28. 

C. B. No. 17, An act to change the boundaries of the counties 
of Pueblo, Huerfano and Las Animas, was read third time and 
passed unanimously and title agreed to. 

©. B. No. 28, An act concerning the incorporation of Masonic 
societies, was read third time and passed unanimously, and title 
amended by inserting after the word “Masonic,” “and Odd 
Fellows.” . 

C. B. No. 27, An act limiting the amount of compensation to 
County Treasurers for the collection of county taxes to pay 
interest on county bonds, was read third time and passed unan- 
imously. 
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Absent—Mr.. Belden. | 

Title agreed to. ` = i 

On motion, the rules were suspended, and H. B. No. 18, An 
act to provide for the publication of the laws of the Territory 
of Colorado iņ the Spanish language, was read third time ard 
passed unanimously and title agreed to. 

Absent—Messrs. Belden and Cook. 

H. B. No. 25,a bill for An act to provide for the payment of 
clerks and other officers of the Legislative Assembly, was read 
third time and passed by the following vote:  - 

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, 
Loveland, Nesmith, Sanchez, Stearns, Velasquez and Mr. Pres- 
ident—11. 

Nays—Messrs. Pinkerton and Steck—2. 

Title agreed to. 

On motion, the rules were suspended, and H. B. No. 36, An 
act to provide for the révision of the general statutes of Colo- 
rado Territory, was read by its title only, and passed unani- 
mously and title agreed to. 

Absent—Messrs. Loveland and Nesmith. 

H. B. No. 34, An act to change the name of Sarah Thomas, 
was read third time. | 

Messrs. Loveland and Nesmith entered, and leave being 
granted, they voted aye on the passage of H. B. No. 86. 

H. B. No. 34 then passed by the following vote: 

Ayes—Messrs. Belden, Cook, Hinsdale, Hughes, Pinkerton, 
Sanchez, Stearns, Steck, Velasquez and Mr. President—10. 

Nays—Messrs. Butler, Loveland and Nesmith—3. 

Title agreed to. 

On motion, the rules were suspended, and C. B. No. 26, An 
act to provide for office rent, furniture and stationery for the 
office of the clerk of the supreme court of Colorado Territory, 
was read second time, considered engrossed, read third time 
and passed unanimously and title agreed to. 

Leave being granted, Mr. Loveland introduced a printed copy 
of H. J. M. No. 4, relative to an additional appropriation fer 
the purpose of building a penitentiary in Colorado Territory, 
in place of the original, and submitted the following report on 
the same: 


Mr. President: Your committee to whom was referred H. J. 
M. No. 4, have had the same under consideration, and report 
the same back to the Council with the recommendation that it 
do pass with the following amendments: 

Strike out all after the wotd “Territory,” in line six, to the 
word “a,” in line ten. 
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Also, strike out all after the word “offenders,” in line thir- 
teen, to the word “case,” in line fifteen. 
Also, strike out the words “ or found,” in line eighteen. 
Respectfully, 
W. A. H. LOVELAND, 
J. C. HUGHES, 
J. W. NESMITH. 


Report received, and on motion, adopted, and amendments 
ordered engrossed. 

On motion, H. B. No. 37 and H. B. No. 88 were withdrawn 
from the general file. 

On motion, the rules were suspended, and H. B. No. 87 and 
H. B. No. 88 were placed on file for third reading and final 
‘passage. | 

On motion, the reading of H. B. No. 37, An act in regard to 
criminal jurisprudence, was dispensed with, and the bill read 
. by its title and passed unanimously. 

Title agreed to. 

H. B. No. 38, An act to provide fer the publication of the 
revised statutes of Colorado Territory, was read third time and 
passed unanimously and title agreed to. 

On motion, the committee on Printing were instructed to 
procure the printing of the report of the Agricultural Society 
as soon as possible. 

On motion, Council adjourned. 


AFTERNOON SESSION. 


Council met at 2 o’clock. 

President in the chair. 

Roll called. 

Absent—Messrs. Belden and Loveland. 

On motion of Mr. Butler, the Council receded from its 
amendments to section 1 and to the title of H. B. No. 17. 

Messrs. Belden and Loveland appeared and took their seats. 

-On motion of Mr. Pinkerton, the word “township” was 

stricken out wherever it occurs in the bill and in the title to 
H. B. No. 17, and the word “precinct” inserted in leu thereof. 

On motion, the Council resolved itself into committee of the 
Whole. 

Mr. Stearns in the chair. 

After some time spent therein, the President resumed the 
chair for the purpose of receiving the following reports: 

Mr. Nesmith presented the following : 


Mr. President: Your committee on Incorporations beg leave 
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to report that they have had under consideration C. B. No. 20, 
a bill for An act amendatory of an act entitled an act to amend 
an act entitled an act to enable road, ditch, manufacturing and 
other companies, to become bodies corporate, and would re- 
spectfully report the said bill back to the Council with the rec- 
ommendation that it do pass. 

J. WELLINGTON NESMITH, 

HUGH BUTLER, 

J. C. HUGHES. 


Report received. 
Mr. Hughes presented the following: 


Mr. President: Your committee on Printing beg leave to re- 
port that they have examined C. B. No. 24, a bill for An act to 
provide for the better collection of road tax in certain counties. 
(In seetion 3, line 4 the word “thereof” is printed “ thereto.”) 

Also, H.J. M. No. 6, a joint memorial to the Congress of the 
United States relative to a subsidy of lands for railroad pur- 
poses. 

Also, H. J. M. No. 7, a bill for a memorial relating to the 
boundary line between New Mexice and Colorado, and find the 
same correctly printed. 

All of which are submitted. 

Respectfully, 
J. C. HUGHES, Chairman. 

Report received. | 3 
The committee of the Whole resumed its sitting. 
After some time spent therein the committee rose. 
Message from the House: 


. HOUSE oF REPRESENTATIVES, January 7th, 1868. 
To the Honorable, the President of the Council: 


SIR: I am instructed by the House to inform the Council 
that it has passed HB. No. 31, a bill for An act relative to 
‘apportionment in representative districts; H. B. No. 41, a bill 
for An act amendatory of an act entitled an act to create a fund 
for the benefit of schools, approved August 15, 1862, also 
amendatory of An act concerning mines and minerals, approved 
February 6, 1866; H. B. No. 42, a bill for An act to incorporate 
the towh of Georgetown; H. B. No. 54, a bill for An act to re- 
‘quire butchers and slaughterers to give bonds, and keep a record 
of the animals purchased and slaughtered by them ; H. B. No. 
D8, An act to change the name of Anna Martin, and make her 
their.atlawof Wilson O. Hess; H.B.No. 61, An act amendatory of 
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the election law; H. B. No. 66, a bill for An act to provide for 
the collection of the Territorial revenue in certain counties, and 
for other purposes; also, H. B. No. 67, An act to dissolve the 
bonds of matrimony heretofore existing between William C. 
Veers and Sarah Francis Veers; also, H. B. No. 61, An act 
amendatory of the election law. 

The same are herewith transmitted. 

Also, that the House has concurred in Council amendments 
to H. B. No. 36, and H. B. No. 87, and H. B. No. 25. 

. Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


Mr. Steck presented the following: 


Mr. President: Your special committee to whom was referred 
C. B. No. 28, a bill to extend the city limits of Denver, respect- 
fully report the bill to the Council, and ask that the bill here- 
with presented shall be considered as a substitute for said bill. 

AMOS STECK, 
CHAS. A. COOK. 


Report received, and on motion was adopted. 

On motion of Mr. Steck, C. B. No. 28, An act to extend the 
limits of the city of Denver was considered engrossed. 

Bill read third time and passed unanimously. 

Title agreed to. 

Mr. Stearns presented the following: => 


Mr. President: The committee of the Whole House beg 
leave to report that they have had under consideration H. B. 
No. 48, An act to dissolve the bonds of matrimony heretofore 
existing between Alonzo N. Allen and Mary A. Allen, and re- 
port the same to the Council with the recommendation that 1% 
do pass without amendment. 

Also, H. B. No. 21, An act to establish a Territorial assay 
office in the Territory of Colorado, and report the same back 
with the recommendation that it be referred to a special com- 
mittee of three. 

Also, C. B. No. 24, An act to provide for the better collec- 
tion of road tax in certain counties, and report the same back 
with the recommendation that it do pass. 

Also, H. J. M. No.7, a bill for a memorial relating to the 
boundaries between New Mexico and Colorado, and report the 
same back with the recommendation that it be referred toa 
special committee of three. 

Also, H. J. M. No. 16, a joint memorial to the Congress of the 
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United States relative to a subsidy of lands for railread purpo- 
ses, and report the same back with the recommendation that it 
be amended by adding to line 20, after the words “ Union 
Pacific,” “or any other railroad to ‘be. constructed within the 
boundaries of said Territory.” 

Also, C. B. No. 20, An act amendatory of an act entitled an 
actto amend an act entitled an act to enable road, ditch, and 
manufacturing. companies to become bodies corporate, and re- 
port the same back with the recommendation that it pass with- 
out amendment. 

E. N. STEARNS, Chairman. 

Report received. l 

' Leave being granted, Mr. Steck aoil C. B. No. 29, An 
act to repeal part of an act entitled an act to amend an act en- 
titled an act regulating elections, appròved March 11, 1864. 

On motion, the report of the committee of the Whole was 
adopted. 

On motion, C. B. No. 24, was considered engrossed. 

The amendment to H. J. M.No. 6, was ordered engrossed. 

Mr. Steck presented a printed copy of C. B. No. 20, and on 
his motion, it was considered the engrossed copy. 

On motion the rules were suspended, and OC. B. No. 20, An 
act amendatory of an act entitled an act to amend an act enti- 
tled an act to enable road, ditch, manufacturing and other 
companies to become bodies corporate, was read third time by 
its title only, and passed unanimously. 

Title agreed to. 

The President appointed Messrs. Butler, Stearns and Nesmith, 
special committee on H. B. No. 21. 
Also, Messrs. Nesmith, Cook and Sanchez, special committee 

on H. J. M. No. 7. 

On motion the rules were suspended, and H. B. No. 48, An 
act to dissolve the bonds of matrimony heretofore existing be- 
tween Alonzo N. Allen and Mary A. Allen, was read third time, 
and passed by the following vote: 

Ayes—Messrs. Belden, Cook, Hughes, Loveland, Nesmith, 
Pinkerton, Stearns, Steck, and Mr. President—9. 

Nays—Me ssrs. Butler, Sanchez and Velasquez—s. 

Excused—Mr. Hinsdale. 

Title agreed to. 

On motion, the rules were suspended, and C. B. No. 24, An 
act to provide for the better collection of road tax in certain 
counties, was read third time, and passed unanimously. 

. Title agreed to. 

On motion, all bills’ on fle for first reading were ordered 
taken up and read first time. : 
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H. B. No. 24, An act repealing an act entitled an act amenda- 
tory of an act entitled an act regulating elections, also revising 
section 12 of an act regulating elections, approved Nov. 6, 1861, 
was read first time, and on motion, the rules were suspended, the 
bill read second time and referred to the committee on Elections. 

Mr. Hinsdale moved to adjourn. 

Lost. 

H. B. No. 31, An act relative to apportionment into repre- 
sentative districts, was read first time, and on motion, rules 
were suspended and the bill read second time. 

Mr. Hinsdale moved that the bill be referred to a select com- 
mittee consisting of the members of Conejosand Costilla. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Cook, Hinsdale, Hughes, Loveland, 
Nesmith, Sanchez, Stearns and Velasquez—9. 

Nays—Messrs. Pinkerton, Steck, and Mr. President—3. 

Absent—Mr. Belden. 5 

Carried. 

H. B. No. 41, An act amendatory of an act entitled an act to 
create a fund for the benefit of schools, approved August 15, 
1862, also, amendatory of an act entitled an act concerning 
mines and minerals, approved February 6, 1866, was read first 
time, and by common consent the bill passed to its second 
reading. 

Message from the House : 


HOUSE OF REPRESENTATIVES, January 7th, 1867. 
To the Honorable, the President of the Council: E 


DIR: I am directed by the House to inform the Council 
that the House has. passed H. B. No. 40, An act to define the 
meaning of the word “lode” as applied in Colorado Territory, 
also, IL. B. No. £9, An act disposing of unclaimed witness fees, 
also, H. B. No. 71, An act to authorize the county commission- 
ers of the county of Summit to appropriate to the construction 
of bridges, the military fund raised by virtue of an act enti- 
tled an act to encourage the formation and equipment of volun- 
teer companies, approved February 10th, 1865. 

The same is herewith transmitted. 

Very respectfully, your ob’t serv’t, 
©. J. McDIVITT, 
Clerk of the House. 


. HH. B. No. £1, was read second time, and referred to committee 
of the Whole. 

H. B. No. 42, An act to incorporate the town of Georgetown, 

was read first time, and on motion, the rules were suspended, 


\ 
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_and the bill read second time and referred to committee on Cor- 

. porations. i 

H. B. No. 54. An act entitled an act to require butchers and 
slaughterers to give bonds and keep a record ofthe animals 
purchased and slaughtered by them, was read first time, and on 
motion, the rules were suspended, the bill read’ second time and 
referred to committee of the Whole. 

H. B. No. 58, An act to change the name of Anna Martin, and 
make her heir at law of Wilson C. Hess, was read first time, and 
on motion, the rules were suspended and the bill read a second 
and third times and passed by the following vote: 

Ayes—Messrs. Hinsdale, Hughes, Loveland, - Nesmith, 
Stearns, Velasquez and Mr. President—7. . 

Nays—Messrs. Butler, Cook, Pinkerton, Sanchez and Steck 

Absent—Mr. Belden. et 

Title agreed to. 

Leave being granted, Mr. Nesmith introduced ©. B. No. 80, 
An act to amend an act entitled an act to amend an act entitled 
anact providing for the collection of the revenue; H. B. No. 61, 
An act amendatory of the election law; and H. B. No. 66, An 
act to provide for the collection of the Territorial revenue in | 
certain counties, and for other purposes; were read first time, 
and on motion, the rules were suspended, the bills read the sec- 
ond time and referred to the committee of the Whole. 

H. B. No. 67, An act to dissolve the bonds of matrimony 
heretofore existing between William O. Veers‘and Sarah Fran- 
cis Veers was read first time, and on motion, the rules were sus- 

pended and the bill read the second and third times, and the 
ayes and nays being called there were: : 

Ayes—Messrs. Cook, Hughes, Pinkerton, Stearns, Steck and 
Mr. President—6. l 

Nays—Messrs. Butler, Hinsdale, Loveland, Nesmith, Sanchez, 
and Velasquez—6. 

Absent—Mr. Belden. 

So the billdid not pass. 

H. B. No. 71, Am act to authorize the county commissioners 
of the county of Summit to appropriate to the construction of 
bridges the military fund raised by virtue of an ‘act entitled an 
act to encourage the formation and equipment of volunteer com- 
panies, approved February 10th, 1865, and H. B. No. 40, An 
act to define the meaning of the word “ lode” as applied in Col- 
orado Territory, and H. B. No. 49, An act disposing of un- 
claimed witness fees, and C. B. No. 29, An act to repeal part of 
an act entitled an act te amend an act entitled an act regulating 
elections, approved March 11th, 1864, and C. B. No. 30, An act 


to amend an act entitled an act to amend an act entitled an act 
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providing for the collection of the revenue, were read first time, 
and on motion, the rules were suspended, and the bills read sec- 
ond time and referred to committee of the Whole. 

On motion, adjourned. 


WEDNESDAY, January 87H, 1868. 


Council met at 10 o’clock a. m. 

President in the chair. 

Roll called. 

Absent—Messrs. Belden and Cook. 

Prayer by the Chaplain. 

Journal read and approved. 

Messrs. Belden and Cook appeared and took their seats. 
Mr. Steck presented the following: 


Mr, President: The committee to whom was referred H. B. 
No. 24, An act repealing an act amendatory of an act entitled an 
act regulating elections, also, revising section 12 of an act regu- 
lating elections, approved Nov. 6, 1861, report the same to the 
- Council with the following amendments, to wit: 

Strike out all after the first section andinsert the following: 

Sec. 2. That the word “September” in the third line of the 
third section of an act entitled an act regulating elections, ap- 
proved Nov. 6, 1861, be and the same is hereby revived as part 
of said section three. i 

Dec. 8. That the word “ June” in section twelve of the act en- 
titled an act regulating elctions, approved Nov. 6, 1861, be and 
the same is hereby revived as part of said section twelve. 
Also that the title be amended by striking out “also reviving 
section twelve of an act regulating election,” and add so as to 
read after the words “1861” “also reviving part of sections three 
and twelve of said act,approved Nov. 6, 1861,” and with these 
amendments recommend the bill do pass. 

AMOS STECK. 
J. W. NESMITH. 
Report received. 
Mr. Belden presented. the following: 


Mr. President: The joint committee upon enrollment beg 
leave to report that they have had under consideration and have 
examined II. B. No. 36, An act for revising and consolidating 
the general statutes of Colorado, and H. B. No. 87, a bill for An 
act concerning criminal jurisprudence, and which bills by order 
of the House of Representatives, were considered enrolled; and 
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have delivered the same in the same words and figures in which 
the said bills passed the Legislative Assembly, to His Excellency 
the Governor for his approval, atten o'clock a. m., of this Jan. 8, 
1868, and the same await his approval to become a law. 


D. D. BELDEN, Chairman. 


> 


Report received. - 

H. B. No. 15, was read second time and referred to the com- 
mittee of the Whole. __ 

H. J. M. No. 6, relative to a subsidy of lands for railroad pur- 
poses was read third time, and passed unanimously. 

Title agreed to. 

Council substitute to H. J. M. No. 4, relative to additional ap- 
propriation for the purpose of building a penitentiary in Colo- 
rado Territory, was read third time and passed unanimously. 

Title agreed to. 

On motion, the Council resolved itself into committee of the 
W hole. 

Mr. Butler in the chair. 

After some time spent therein the committee rose. 


Mr. Belden presented the following: 


Mr. President: The joint committee on Enrollment beg 
leave to report that they have examined the enrollment of H. B. 
No. 88, a bill, for An act to provide for the publication of the 
revised statutes, and find the same correctly enrolled, and that 
they have at 11 o’clock, a. m. of this January 8, 1868, placed 
the same in the hands of the Governor for his approval, and 
the same now awaits his approval to become a law. 

D. D. BELDEN, Chairman. 


Report received. 
Mr. Butler presented the following : 


, Mr. Président: The committee of the Whole have had 
under consideration ©. B. No. 16, a bill for an act concerning 
probate courts, and to provide a chapter in relation thereto in 
the revised statutes, and report the same back to the Council 
with the recommendation that the same be indefinitely post- 
oned. 

i Also, C. B. No. 21, a bill for An act relating tothe compe- 
tency of witnesses in civil cases, and report the same back to 
to the Council with the recommendation that it be indefinitely 
postponed. | 

Also, C. B. No. 25, a bill for An act authorizing the collec- 
tion and disbursement of moneys due from the United States un- 
der the joint resolution of Congress, approved July 28, 1866, 
and report the same back with the following amendments: 
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Sec. 10. The moneys. received from said bank by the com- 
missioners of the county of Gilpin, Arapahoe, Jefferson and 
Clear Creek, shall be repaid by said commissioners to each and 
every person and firm that paid their taxes under the levy made 
by the board of commissioners of said counties, under the act 
ef the Legislative Assembly authorizing the levy of a special 
tax in Arapahoe, Gilpin, Jefferson and Clear Creek counties, 
approved, February 8th, 1865, and also under the act entitled 
An act to encourage the formation and equipment of volunteer 
companies, approved February 10th, 1865. Any moneys so re- 
ceived by the said boards of county commissioners, not called 
for within thirty days after the reception of the same by the 
said boards of county commissioners, shall be paid into the 
treasury of the counties, and be subject to the order of said 
boards of county commissioners, with the recommendation that 
the same do pass as amended. 

HUGH BUTLER, Chairman. 


Report received. 
On motion, Council adjourned. 


AFTERNOON SESSION, 


Council met at 2 o’clock p. m. 
President in the chair. 

Roll called. ' 
Absent—Mr. Cook. 

Message from the House :- 


HOUSE OF REPRESENTATIVES, January 8th, 1868. 
To the Honorable, the President of the Council: 


SIR: Iam instructed to inform the Council that the House 
has concurred in and passed C. B. No. 17, An act to change the 
boundaries of the counties of Pueblo, Huerfano and Las Ani- 
mas. 

Also, C. B. No. 26, An act to provide for office rent, furniture 
and stationery for the office of the clerk ef the supreme court 
of Colorado Territory. 

Also, ©. B. No. 27, An act limiting the amount of compensa- 
tion of County Treasurers for the collection of county taxes to 
pay interest on county bonds. 

And has indefinitely postponed C. B. No. 22, An act to pro- 
vide for the repeal of the charter of the City of Central. 

Also, that the House has passed H. B. No. 27, An act to 
amend an act entitled an act concerning criminal jurisprudence, 
and H. B. No. 82, An act relating to railroads, wagon roads, 
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mining companies, subscription to stock, issue of bonds, taxes 
to pay interest and principal by counties, cities and towns, and , 
for other purposes; and H. B. No. 65, An act to dissolve the 
bonds of matrimony heretofore existing between John H. Craig 
and Susan Craig, of Fremont county. 

And I return herewith H. B. No. 18, An act providing for 
the publication of the laws of the Territory of Colorado.in the 
Spanish language, for correction to the amendment proposed by 
the Council, and would respectfully call your attention to the 
fact that the word “session” does not occur in the sixth line of 
section 1 of said bill. -+ 

All of said bills are herewith transmitted. 

Respectfully, l 
C. J. McDIVITT, 
Clerk of the House. 


On motion of Mr. Hinsdale, the Council receded from its 
amendments to H. B. No. 18, and adopted the same words as 
amendment to be added to the end of section 1 of said bill. 7 

Mr. Cook appeared and took his seat. 

On motion of Mr. Nesmith, the vote by which H. B. No. 67 
was lost, was reconsidered, and the ayes and nays being called 
on the passage of the bill, there were: 

Ayes—Messrs. Belden, Cook, Hughes, Loveland, Nesmith, 
Pinkerton, Stearns, Steck and Mr. President—9. - 

Nays—Messrs. Butler, Hinsdale, Sanchez and Velasquez—4. 

So the bill passed and title agreed to. 

On motion of Mr. Butler, the rules were suspended, and H. 
B. No. 27, An act to amend an act entitled an act concerning 
criminal jurisprudence, and H. B. No. 32, An act relating to 
railreads, wagon roads, mining companies, subscription to stock, 
issue of bonds, taxes to pay interest and principal by counties, 
cities and towns, and for other purposes, and H. P. No. 65, An 
act to dissolve the bonds of matrimony heretofore existing be- 
tween John H. Craig and Susan Craig, of Fremont county, were 
read first and second times by their title, and referred to the 
committee of the Whole. 

.C. B. No. 17, C. Bz-No. 26 and C. B. No. 27, were ordered en- 
rolled. 

On motion, the report of the committee of the Whole on O, 
B. No. 21, was adopted, and the bill indefinitely postponed, 
` On motion, C. B. No. 16 was récommitted to the committee 
of the Whole. 

Leave being granted, Mr. Loveland introduced C. B. No. 31, 
An act to define the salary of the Territorial Treasurer, Super- 
intendent of Public Instruction, and Territorial Librarian, and 
on motion, the rules were suspended, the bill read first and 
second times, and referred to the committee of the Whole. 
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Message from the House: | 


HOUSE OF REPRESENTATIVES, January 8th, 1868. 
To the Honorable, the President of the Council: 


Sin: Iam directed to inform the Council that the House has 
passed II. J. M. No. 8, a memorial to the Congress of the United 
States, relative to the coining of silver in the Branch Mint in 
Denver City, Colorado Territory. 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


On motion, the Council resolved itself into executive session. 

After some time spent therein, the executive session was dis- 
solved. | 

On motion, the amendment reported by the committee of the 
Whole to C. B. No. 25, An act to authorize the collection and 
disbursement of moneys due from the United States, under the 
joint resolution of Congress, approved July 28th, 1866, were 
adopted, the rules suspended, the bill considered engrossed, read 
third time, and passed by the following vote: 

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, 
Loveland, Nesmith, Pinkerton, Sanchez, Stearns and Velasquez 
—11. 

Nays—Mr. Steck. 

Absent—Mr. Webster. 

Title agreed to. 

Message from the Governor: 


EXECUTIVE DEPARTMENT, COLORADO TERRITORY, 
Denver, January 8th, 1868. 


Hon. W. W. Webster, President of the Council: 


Str: I have the honor to inform the Council that I have 
approved and signed the following bill, certified to have origi- 
nated in that body, viz.: 

An act relating to intoxicating liquors on days of election. 

Very respectfully, your ob't serv’t, 
FRANK HALL, 


Acting Governor. 


On motion, H. B. No. 15, a bill for the appointment of a com- 
missioner to receive and disburse any money due the Territory 
of Colorado from the government of the United States for mil- 
itary services, was withdrawn from the general file, and the 
rules suspended, the bill read third time, and put on its final 
passage. 
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The ayes and nays being called, there were: 

Ayes—Messrs. Loveland and Stearns—2. 

Nays—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, Nes- 
mith, Pinkerton, Sanchez, Steck and Velasquez—10. 

Absent—Mr. Webster. 

So the bill did not pass. 

Leave being granted, Mr. Butler introduced C. B. No. 82, An 
act to provide for the repeal of the charter of the City of Cen- 
tral, and on motion, the rules were suspended and the bill read 
first and second times, and referred to the committee of the 
Whole. 

On motion, the Council resolved itself into committee of the 
W hole. S 

Mr. Steck in the chair. 

After some time spent therein, the committee rose. 

Message from the House: 


HOUSE OF REPRESENTATIVES, January 8th, 1868. 
To the Honorable, the President of the Council: - l 


Sır: I have the honor to inform the Council that the House 
has passed C. B. No. 28, An act to extend the corporate limits 
of the city of Denver. 

The same is herewith transmitted. 

Respectfully, 
i Oud. MODI VITT, 
Clerk of the House. 


Mr. Stearns presented the following : 


‘Mr. President: Your committee on Enrolled Bills, beg 
‘leave to report C. B. No. 17, An act to change the boundaries 
of the counties of Pueblo, Huerfano and Las Animas; also, C. 
B. No. 27, a bill limiting the amount of compensation to Coun- 
ty Treasurers for collection of county taxes to pay interest on 
county bonds; also, .C. B. No. 26, An act to provide for office: 
rent, furniture and stationery for the office of the clerk of the 
supreme court of Colorado Territory, correctly enrolled. 
E. N. STEARNS, Chairman. 
| HUGH BUTLER. | 


Report received. 

Leave being granted, Mr. Butler introduced ©. B. No. 83, An 
act fixing the time of meeting of the Territorial Legislature of 
Colorado Territory. ; 

Leave being granted, Mr. Loveland introduced, C. B. No. 34, 

_ 10 l 
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An act providing for the re-location of the county seat of Clear 
Creek county, Colorade. 

Leave being granted, Mr. Loveland introduced C. B. No. 85, 
An act concerning county bonds. 

On motion, the rules were suspended, and C. B. No. 88, C. B. 
No. 34, and C. B. No. 35, were read first time. 

On motion, the rules were suspended, and C. B. No. 35. read 
second time. 

On motion of Mr. Loveland, the word “ hereafter” was in- 
serted in the first line of said bill, after the word “ when.” 

On motion, the bill was ordered engrossed. 

‘On motion, the rules were suspended, and C. B. No. 83, Am 
act fixing the time of meeting of the Territorial Legislature of 
Colorado Territory, was read second time, considered engrossed, 
the bill read third time, and passed by the following vote: 

Ayes—Messrs. Butler, Cook, Hinsdale, Hughes, Loveland, 
Nesmith, Sanchez, Steck, Velasquez and Mr. President—10. 

Nays—Mr. Pinkerton—1. 

Absent—Messrs. Belden and Stearns. 

Title agreed to. 

On motion, the vote by which C. B. No. 380 was ordered .en- 
grossed, was reconsidered, and the question being put on the 
motion to engross said pill, it was declared lost. 

On motion, the rules were suspended, and C. B. No. 35, An 
act concerning county bonds, was considered engrossed, read 
third time, and passed unanimously. $ 

Absent—Mr. Belden. 

Title agreed to. 

Mr. Steck presented the following: 


Mr. President: The committee of the Whole having had 
under consideration the general file, have considered the follow- 
ing bills, to wit: 

C. B. No. 29, An act to repeal part of an act entitled an act, 
to amend an act entitled an act regulating elections, approved 
March 11th, 1864, and respectfully report the same to the 
Council with the recommendation that the same be indefinitely 
postponed. 

Also, H. B. No. 30,a bill for An act to amend an act entitled 
an act to amend an act entitled an act providing for the collec-. 
tion of the revenue, is herewith reported to the Council with: 
the recommendation that the same do pass. 

Also, C. B. No. 31, An act to define the salary of the Terri- 
torial Treasurer; Superintendent of Public Instruction, and 
Territorial Librarian, is herewith reported to the Council’ with 
the recommendation that the bill shall be read a third time and, 
passed. 
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Also, H. B. No, 24, An act repealing an act entitled an act 
regulating elections, approved November 6th, 1861, with the 
following amendments: 

Strike out all after first section, a insert the following: 

Sec.. 2. That the word “ September, ” in the third line of the 
third section of an act entitled an act regulating elections, ap- 
proved November 6th, 1861, be and the same is hereby revived 
as part of said section 3, and the word “ first,” in the third line 
of said section 3, in the act regulating elections, approved No- 
vember 6th, 1861, be repealed, and the word ‘ “second” inserted. 
in lieu thereof. 

‘Sec. 8. That the word “July,” in section 12 of an act entitled 
an act regulating elections, approved November 6th, 1861, be 
and the same is hereby revived as part of said section 12. 

Also, that the title of bill be amended by striking out “also 
reviving section 12 of an act regulating elections,” and add so as 
to read after the word “1861,” * algo reviving part of sections & 
and 12 of said act approved November 6th, 1861,” and with 
these amendments recommend the same to pass. 

Also, C. B. No. 32, An act to provide for the repeal of the 
charter of the City of Central, with the recommendation that 
the same. be passed. 

Also, H. B. No. 27, An act to amend an act entitled an act 
concerning criminal jurisprudence, is herewith reported to the 
Council with the recommendation that it be referred to the Ju- 
diciary committee. 

Also, H. B. No. 32, An act relating to railroads, wagon roads, 
mining companies, subscription to stock, issue of bonds, taxes 
to pay interest and principal by counties, cities and towns, and 
for other purposes, and respectfully report it to the Council 
with the recommendation that the bill be referred to the com- 
mittee on Incorporation. 

Whereupon the committee rose and asked leave to sit again. 

Also, H. B. No. 40, and recommend that it be referred to 
committee on Mines. 


“AMOS STECK. 


Report received aa on motion, adopted. 
Mr. Steck presented the following: 


Mr. President: The committee on the J udiciary having re- 
ferred to them Council Bill No. 5, a bill for An act amendate: 
to an act entitled an act to amend an act regulating the mode of 
proceeding in attachment in the district court, and substitute to 
C. B. No. 5, respectfully report the same to the Council with 
the recommendation that the same be laid upon the table. 

AMOS STECK, 
HUGH BUTLER, 
JAS. H. PINKERTON. 
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Report received, and on motion, adopted, and the said bills 
laid on the table. 

On motion, the rules were suspended, and ©. B. No. 82, An 
act to provide for the repeal of the charter of the City of Cen- 
tral, was considered engrossed, and read third time by its title 
only, and passed unanimously. 

Absent—Mr. Belden. 

Title agreed to. 

Mr. Hinsdaie moved to adjourn. 

Lost. 

On motion, the amendments to H. B. No. 24, were ordered 
engrossed. 

On motion, the Council resolved itself into committee of the 
Whole. 

Mr. Butler in the chair. 

After some time spent therein, the committee rose and re- 
ported as follows: 


Mr. President: The committee of the Whole House has 
had under consideration H. B. No. 44,a bill for An act to estab- 
lish judicial districts, &e.; also, H. B. No. 41, a bill for An act 
amendatory ef an act to create a fund for the benefit of schools, 
approved August loth, 1862, the further consideration of which 
was postponed until next meeting of committee of the Whole. 

Also, H. B. No. 49, which was amended as follows: by strik- 
ing out the words “ January” and “July,” in line four of section 
2,and report the same back to the Council with the recom- 
mendation that it pass as amended. 

Also, IL. B. No. 65, a bill for An act to dissolve the bonds of 
matrimony heretofore existing between John H. Craig and Susan - 
Craig, and report the same back with the recommendation that 
it do pass. 

Also, Il. B. No. 66, a bill for An act for the collection of the 
Territorial revenue in certain counties, and for other purposes, 
was amended by striking out the word “ten,” in line one of 
section 11, and the further consideration of the said bill was 
postponed until to-morrow in committee of the Whole. 

HUGH BUTLER, Chairman. 


Report received. 
Mr. Loveland presented the following : 


Mr. President: Your committee on Incorporation, to whom, 
was referred House Bill No. 82, have had the same under con- 
sideration, and report the following amendments: In seetion 1, 
line sixteen, insert the word “interest” before the word “ cou- 
pon,” in line seventeen in section 1. Strike out the word 
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“semi,” in section 2, third line. After the word “ voters,” 
strike out the words “and freehelders.” In section 4, in line 
twelve, insert the word “and” between the words “ registering ” 
and “certifying.” In same line, strike out the word “an,” be- 
tween the words “certifying” and “canceling,” and insert the 
word “or.” In line thirty-nine of same section, strike out the 
word “both,” and insert the words “the back.” ` With these 
amendments, your committee recommend its passage. 
Respectfully submitted. s 

J. WELLINGTON NESMITH, 

“J. ©. HUGHES, 

HUGH BUTLER. 


Report received. | ; : 
Mr. Steck offered the following amendment: 


The provisions of this act shall not apply te any railroad 
company ‘now organized, or that may hereafter be organized in 
this Territory, unless an acceptance of the same shall first be 
filed by said railroad company with the Secretary of the Terri- 
tory. Sn 


On motion of Mr. Loveland, the report of the committee and 
the amendment offered by Mr. Steck, were adopted. 

Mr. Loveland moved that the amendments be considered en- 
grossed. 

Mr. Hughes moved to adjourn. | 

Lost. 

On motion the amendments to H. B. No. 32, were ordered en- 
grossed. 

On motion the rules were suspended, and H. B. No. 32, An 
act relating to railreads, wagon roads, mining companies, sub- 
scriptions to, stock, issue of bonds, taxes to pay interest and 
principal by counties, cities and towns, and for other purposes, 
was read third time by title, and passed unanimously. 

Absent—Mr. Belden. 

Title agreed to. = 

On motion, Council adjourned. 


raer 


THURSDAY, January 97H, 1868 
Council met at 10 o’clock a. m. 
President in the chair. 
Roll called. 
Absent—Messrs. Belden and Cook. 
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Prayer by the Chaplain. 

Journal read and approved. 

Messrs. Belden and Cook appeared and took their seats. 
Message from the House: 


IlousE oF REPRESENTATIVES, January 9th, 1868. 
To the Honorable, the President of the Council: 


SIR: I have the honor to inform the Council that the House 
has passed the following Council Bills: 

C. B. No. 2, An act amendatory of an act relating to counties 
and county officers, approved November 6th, 1861, and the sev- 
eral acts amendatory thereto. i 

C. B. No. 11, An act to authorize the county commissioners 
of the county of Lake to appropriate to the construction of 
roads and bridges, the military fund raised by virtue of an act 
entitled an act to encoutage the formation and equipment of 
volunteer eompanies, approved February 10th, 1865, with 
amendments attached to the bill, in which amendménts you are 
respectfully requested to concur. 

C. B. No. 12, An act amendatory of an act relating to counties 
and county officers, approved November 6th, 1861, and the sev- 
eral acts amendatory thereto. 

O. B. No. 14, An act to amend an act entitled an act concern- 
ing practice in civil cases, approved November 5th, 1861. 

C. B. No. 15, An act to repeal an act entitled an act to amend 
an act entitled an act to prevent the introduction of animals for 
the purpose of grazing within certain limits, approved January 
27th, 1866. 

C. B. No. 9, An act in regard to improvements upon public 
lands donated to public uses; and C. J. M. No. 1, a memorial 
to the Congress of the United States in relation to the Las An- 
imas Grant. 

Also, that the House has passed H. B. No. 60, An act to 
amend an act concerning justices of the peace and constables. 

Said bills are herewith transmitted. 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


On motion of Mr. Butler, the petitions from the citizens of 
the City of Central, relative to the repeal of their city charter, 
were recalled from the Judiciary committee and ordered sent to 
the House. 

Mr. Stearns presented the following: 


Mr. President: Your committee on Enrolled Bills beg 
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leave to report that they have examined the enrollment of O. B.. 
No. 4, An act to establish a board of registry of electors; also, 
C. B. No. 28, An act to extend the corporate limits of the city 
ef Denver, and find them correctly enrolied. `’ 


E. N. STEARNS, Chairman. 


Report received. 
Mr. Steck presented the following : 


Mr. President: The Judiciary committee, having in charge 
H. B. No. 27, a bill for An act entitled an act concerning crim- 
inal jurisprudence, respectfully report the same to the Council 
with the recommendation that the same may be amended as fol- 
lows, viz. : , - 

Strike out the word “fifty,” in section 1, and insert the word 
“thirty,” instead thereof. l 

Sec. 11. Each and every person who shall be convicted of any 
of the misdemeanors named in section 1 of this act, shall be 
deemed infamous, and shall be thereafter incapable of holding 
any office of honor, trust or profit, of voting at any election, 
and of serving as a juror. 

-All of which is respectfully submitted. 

AMOS STECK, 
HUGH BOTLER. 


‘Report received. 

On motion, H. B. No. 24 was recalled from the Hngrossing 
committee and referred to the committee on Elections. 

Mr. Steck presented the following report on H. B. No. 24: 


Strike out all after the second section, and insert as follows, 
to wit: 

Sec. 8. The general election shall be held in the several pre- 
cincts or wards in this Territory on the second Tuesday of Sep- 
tember, in each year, at which time there shall be chosen so 
many of the officers as are now required to be elected in such 
year by the provisions of the existing laws respecting elections. 

Amend title of bill so as to read, An act repealing a certain 
act relating to elections, and providing the time for holding the 
general election, and revising section 12 ef an act regulating 
elections, approved November 6th, 1861, and with these amend- 
ments recommend the passage of the bill. 

f l AMOS STECK, 
Chairman Committee Blections. 
Report received, and on motion, adopted. _ 

Leave being granted, Mr. Steck introduced C. B. No. 36, An 
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act appropriating money to pay the interest on certificates of 
indebtedness authorized by an act to provide for the payment 
of the officers and men of the first regiment of Colorado vol- 
unteer mounted militia, which was read first time by title. 

H. J. M. No. 8,a memorial to the Congress of the United 
States relative to the coining of silver in the branch mint at 
Denver City, Colorado Territory; and H. B. No. 60, An act to 
amend an act concerning justices of the peace and constables, 
were read first time. 

C. B. No. 84 was read second time. 

Mr. Belden presented the following: i" 


Mr. President: Your joint committee e Enrolled Bills have- 
examined and compared the following, to wit: 

H. B. No. 58, An act to change the name of Anna Martin, 
and make her heir at law of Wilson ©. Hess; H. B. No. 25, An 
act to provide for the payment of clerks and others officers of 
the Legislative Assembly ; H. B. No. 48, An act to dissolve the 
bonds of matrimony heretofore existing between Alonzo N. 
Allen and Mary A. Allen; H. B. No. 67, An act to dissolve the 
bonds of matrimony heretofore existing between William C. 
Veers and Sarah Francis Veers; H. B. No. 84, An act te 
change the name of Sarah Thomas; H. B. No. 17, An act re- 
quiring persons elected or appointed county or precinct officers 
to qualify, and find the same correctly enrolled, and have at. 
10 o’clock this day placed said bills in the hands of the Gov- 
ernor, and the same await his approval. 


D. D. BELDEN, Chairman. 


Report received. 

On motion, the rules were suspended, and C. B. No. 34 was 
considered engrossed, and placed on file for third reading. 

On motion, C. B. No. 30 was considercd engrossed. 

On motion, ©. B. No. 81 was referred to the Finance com- 
mittee. 

On motion, the amendments to H. B. 49, recommended by 
the committee of the Whole, were adopted. 

Mr. Steck moved that C. B. No. 29 be considered engrossed. 
and placed on file for third reading. 

Mr. Loveland moved to indefinitely postpone the pill. 

Ayes and nays demanded. . 

Ayes—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland, 
Sanchez, Stearns and Velasquez—s. 

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr. 
President—®. 

Carried, and the bill was indefinitely postponed. 

C. B. Ne. 80, An act to amend an act entitled an act to amend 


January 9.] COUNCIL JOURNAL. : 158 


an act entitled an act providing for the collection of the revenue, 
was read third time, and on motion, the further consideration 
of the bill was postponed until to-morrow. 

C. B. No. 34, An act providing for the re-location of the 
county seat of Clear Creek County, Colorado, was read third 
time. 

Mr. Cook moved to indefinitely ee the bill. 

Mr. Cook moved a call of the house. 

Absent—Mr. Belden. 

Sergeant-at-Arms dispatched after absentee, and in a short 
time he reported all present. ; 

Ayes and nays on the motion to indefinitely postpone: 

Ayes—Messrs. Cook and Steck—2. 

Nays—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland, 
Nesmith, Pinkerton, Sanchez, Stearns and Velasquez—10. 

Excused—Mr. President. 

Lost. 

Mr. Cook moved that the bill be laid on the table. 

Ayes and nays demanded. 

Ayes—Messrs. Cook and Steck—2. 

Nays—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland, 
Nesmith, Pinkerton, Sanchez, Stearns and Velasquez—10. 

Excused—Mr. President. 

Lost. 

Mr. Loveland moved the previous question on the passage 
of the bill. 

Carried. : 

So the previous question prevailed. 

The ayes and nays being called on the passage of the bill, 

- there were: 

Ayes—Messrs. Belden, Butler, nadale, Hughes, Loveland, 
Nesmith, Pinkerton, Sanchez, Stearns and Velasqtez—10. 

Nays—Messrs. Cook and Steck—2, 

_ Excused—Mr. President. 

So the bill passed and title P to. 

H. B. No. 24, An act repealing an act entitled an act amenda- 
tory of an act entitled an act regulating elections, also reviving 
section 12 of an act regulating elections, approved November 
6th, A. D. 1861, was read third time, and passed by the follow- 
ing vote: 

“Ayes—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland, 
Nesmith, Pinkerton, Sanchez, Steck, Velasquez and Mr. Presi- 
ident—1l1. 

Nays—Mr. Stearns—1. 

Absent—Mr. Cook. 

Title as amended agreed to. f 

Mr. Belden submitted the following: 
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Mr. President: Your joint committee on Enrolled Bills have 
examined and compared the following bills, to wit: 

Council Bill No. 17, An act to change the boundaries of the 
counties of Pueblo, Huerfano and Las Animas; Council Bill 
No. 27, An act limiting the amount of compensation to County 
Treasurers for the collection of county taxes to pay interest on 
county bonds; also, Council Bill No. 26, An act to provide for 
office rent, furniture and stationery for the office of the clerk of 
the supreme court of Colorado Territory, and find the same 
correctly enrolled, and have, at 11 o’clock this day, placed said 
bills in the hands of the Gover nor, and the same await his ap- 


proval. 
D. D. BELDEN, Chairman. 


Report received. i 

H. B. No. 49, An act disposing of unclaimed witness fees, 
was read third time, and by unanimous consent the word “de: 
tailed” was inserted between the words “a” and “ certified,” i 
fifth line of section .2, and the bill passed by the following ane 

Ayes—Messrs. Belden, Butler, Cook, Hughes, Loveland, Nes- 
er Pinkerton, Sanchez, Steck, Velasquez and Mr. President 

Nays —Messrs, Hinsdale and Stearns—2. 

Title agreed to. 

Leave being granted, Mr. Belden introduced C. B. No. 87, T 
act concerning the granting of injunctions in certain cases. 

H. B. No. 65, An act to dissolve the bonds of matrimony 
heretofore existing between John H. Craig and Susan Craig, of 
Fremont county, was read third time, and passed by the follow- 
ing vote: 

Ayes—Messrs. Belden, Cook, Hughes, Loveland, Nesmith, 
Pinkerton, Sanchez, Stearns and Mr. President—9. 

Nays—Messrs. Butler, Steck and Velasquez—3. 

Excused—Mr. Hinsdale. 

Title agreed to. 

On motion of Mr. Stearns, the Council concurred 1 in House 
amendment to C. B. No. 11. 

On motion, Council adjourned. 


w 


AFTERNOON SESSION. 


Council met at 2 o'clock. 

President in the chair. 

Roll called. 

Absent—Mr. Loveland. 

Mr. Belden presented the following: 
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Mr. President: Your joint committee on Enrolled Bills have 
had under consideration and have examined and compared 
Council Bill No. 28, An act to extend the corporate limits of 
the city of Denver; and Council Bill No. 4, a bill for An act to 
establish a board of registry of electors, and find the same cor- 
rectly enrolled, and they have this 9th day of January, A. D. 
1868, at the hour of 12 o’clock m., placed the same in the hands 
of the Governor, and the same.await his signature. __ 

D. D. BELDEN, Chairman. 


Report received. 
Message from the House: 


House oF REPRESENTATIVES, J anuary 9th, 1868. 
To the Honorable, the President of the Council: : 


SIR: Iam instructed to inform the Council that the House 
has passed the following bills: 

H. B. No. 57, An act for the relief of Adeline McFarland ; 
H. B. No. 68, An act to amend an act concerning justices of the 
peace and constables, approved August 15, 1862; H. B. No. 7, 
An act entitled an act to-compel keepers of auction stands and 
commission stables or stands, to keep a.record of their pro- 
ceedings; H. B. No. 76, And act entitled an act to dissolve the 
bonds of matrimony heretofore existing between George W. 
Purkins and Mary A. Purkins; H. B. No. 77, An act to regu- 
late the collection of school taxes; H. B. No. 82, a bill for An 
act concerning the incorporation of the North American Turner 
Union, and C. B. No. 85, An act concerning county bonds. = 

The same are herewith transmitted. 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House, 


Mr. Nesmith moved that the special committee on H. B. No. 
31, be requested to report immediately. 

Carried. z 

Mr. Loveland appeared and took his seat. 

Mr. Sanchez presented the following : 


, Mr. President: Your special committee to whom was re- 
ferred H. B. No. 81, a bill for An act relative to apportionment 
into representative districts, have had the same under consider- 
ation, and report the same back to the Council with the recom- ` 
mendation that it do not pass. 

By reference to the tabular statement of the votes cast in the 
counties of Costilla, Conejos and Saguache,.at the last election, 


eee 


156 COUNCIL JOURNAL. [January 9. 


it will be seen that the county of Costilla cast 465 votes, the 
county of Conejos 3898 votes, and the county of Saguache 55 
votes; this simple statement of the factsis a sufficient argument 
against giving to a voting population of 55, the privilege of 


electing arepresentative. 
FRANCISCO SANCHEZ, 
p JESUS M. VELASQUEZ. 
Report received. 
Mr. Velasquez moved that the report be adopted. 
Message from the House. 


HOUSE OF: REPRESENTATIVES, January 9th, 1868. 
To the Honorable, the President of the Council: 


DIR: Iam instructed to inform the Council that the House 
has concurred in Council amendments to H. B. No. 32, but have 
amended the same, and respectfully ask your concurrence in 
said amendments. 

The same is herewith transmitted. 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


` Message from the Governor: 


EXECUTIVE DEPARTMENT, COLORADO TERRITORY, 
Denver, January 9th, 1868. 


Hon. W. W. Webster, President of the Council: 


DIR: I have this day approved and signed the following acts, 
certified to have originated in the Council : 

An act to change. the boundaries of the counties of Pueblo, 
Huerfano, and Las Animas; An act limiting the amount of 
compensation of county treasurers for the collection of county 
taxes to pay interest on county bonds; An act to provide for 
office rent, furniture and stationery for the office of the clerk of 
the supreme court of Colorado Territory. 

Very respectfully, your ob’t serv't, 
FRANK HALL, 
Acting Governor. 


Ayes and nays demanded on motion to adopt report of special 
committee. . 

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, Love- - 
land, Sanchez, Stearns, Steck, Velasquez and Mr. President—11. 

Nays—Messrs. Nesmith, and Pinkerton—2. 

Carried, and report adopted. 
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On motion, the Council concurred in House amenda to 
Council amendmen. to H. B. No. 82. 

Mr. Butler presented the following : 


Mr. President: The undersigned, your special committee to 
whom was referred H. B. No. 21, a bill for An act to establish 
a Territorial assay office in the Territory of Colorado, would 
respectfully report the same back to the Council with the fol- 
lowing amendments, to wit : 

Strike out the word “ eight” in line two of section two, and 
insert the word “four” in its stead. 

Also, strike out the words “three thousand” in line two of ` 
section eleven, and insert instead thereof the words “ twenty- 
five hundred.” 

Also, strike out the words “five thousand” in line one of 
section twelve, and insert instead thereof the words “ fifteen 
hundred.” l 

Also, strike out all in section thirteen, after the word “the,” 
at the end of the fourth line, and insert instead thereof the 
words “from the fund mentioned and provided for in section 
twelve.” 

Also, add another section as follows: The furnaces erected 
and apparatus and material purchased out of the fund mentioned 
in section twelve, shall be the property of the Territory of Col- 
orado; and would recommend that the bill be passed as 
amended, 

Respectfully submitted. | e 
| HUGH BUTLER, 

J. WELLINGTON NESMITH. 


Report received, and on motion, adopted, and the amendments 
ordered engrossed, 

Leave being granted, Mr. Butler introduced C. B. No. 88, An 
act concerning criminal jurisprudence, and on motion, the rules 
were suspended, the bill read first and second time and passed. 
unanimously. | 

Title agreed to. ~ 

On motion, the Council resolved itself into committee of the 
Whole. 

Mr. Loveland in the chair. 

After some time spent therein, the President resumed the 
chair. 

_ Mr. ‘Stearns presented the following: 


DENVER, COL., January 9th, 1868. 
Mr. President: Your committee on Enrolled Bills beg leave 
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to report that they examined the enrollment of ©. B. No. 2, An 
-act to amend an act to preserve game in the Territory of Colo- 
rado; also, C. B: No. 12, An act amendatory of an act relating 
to counties and county officers, approved Nov. 6, 1861, and the 
several acts amendatory thereto; also, O. B. No. 15, An act te 
repeal an act entitled an act to amend an act entitled an act 
to prevent the introduction of animals for the purpose of grazing 
within certain limits, approved Nov. 6, 1861, approved January 
27, 1866; also, C. B. No. 14, An act to amend an act entitled an 
act concerning practice in civil cases, approved Nov. 5, 1865; 
also, C. B. No. 9, An act in regard to improvement upon public 
lands donated to public uses; also, C.J. M. No.1, a joint memorial 
in relation tothe Las Animas grant, and find the same correctly 


enrolled. 
E. N. STEARNS, Chairman. 
HUGH BUTLER. 


The report having been received, the committee resumed its 
sitting. i 

After some time spent therein, the President resumed the chair’ 
for the purpose of receiving the following 

Message from the House: 


HOUSE OF REPRESENTATIVES, January 9th, 1868. 


To the Honorable, the President of the Council: 


SIR: Jam instructed by the House to inform the Council 
that it has passed H. B. No. 88, An act to provide for the print- 
ing of the common school law; H. B. No. 84, An act, entitled 
an act to provide homesteads in Colorado; H. B. No. 85, An 
act entitled an act to encourage the destruction of wolves; H. 
B. No. 86, a bill for An act for the payment of the officers and 
men mustered into militia service under the proclamation of 
Governor A. C. Hunt, in the month of June, A. D. 1867, and 
for the payment of all expenses incurred, and supplies furnished 
under said call; and C. B. No. 28, a bill for An act concerning 
the incorporation of Masonic societies, and have amended title 
to said bill by inserting the words “and Odd Fellows,” and you 
are respectiully requested to concur in said amendment. 

The said bills are herewith transmitted. 

| Respectfully, 
C. J. McDIVITT, _ 
Clerk of the House. 


The message having been received, the committee resumed 
its sitting. 

After some time spent therein, the committee rose and re- 
ported as follows: 
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Mr. President: The committee of the Whole have had 
under consideration H. B. No. 61, and report the same back 
with the recommendation that it be laid on the table. 

Also, H. B. No. 27, and report the same back with amend- 
ment, and recommend that it do pass as amended. 

Also, H. B. No. 54, and report it back with the Sonne 
tion that it do pass. 

Also, C. B. No. 16, which was-laid over in the committee of 
the Whole. 

Also, H. B. No. 66, and report the same back with the recom- 
mendation that it be referred to the committee on Finance. 

Also, H. B. No. 71, and report the same back with the rec- 
ommendation that it do pass. 

Also, H. B. No. 41, and report the same back with the recom. 
mendation that it do pass. ` 

Also, H. B. No. 44, and report the same back with amend- 
ments, and recommend that it pass as amended. 

Respectfully, 
W. A. H. LOVELAND, Chairman. 


Report received. 
Mr. Stearns ae the following : 


Mr. President: Your committee on Engrossed Bills beg 
. leave to report they have examined the amendments to H. B. 
No. 21, and report the same to the Council correctly engrossed. 


E. N. STEARNS, Chairman. 


Report received. 

Leave being granted, Mr. Steck introduced C. B. No. 39, An 
act to further provide for the publication of the revised statutes. 

Mr. Stearns moved a call of the House. 

Absent—Messrs. Cook and Steck. 

Sergeant-at-Arms dispatched after absentees. 

In ashort time he returned and reported all present. 

On motion of Mr. Butler the rules were suspended, and H. 
B. No. 21, was taken.up and placed on its final passage. 

H. B. No. 21, An act to establish a Territorial assay office in 
Territory of Colorado, was read third time and passed by the 
following vote: 

Ayes—Messrs. Belden, Butler, Cook, Hughes, Loveland, 
Nesmith, Pinkerton, Sanchez, Steck, and Velasquez—10. 

Nays—Messrs. Hinsdale and Stearns—2. 

Excused—Mr. President. 

Title agreed to. 

On motion, the report of the committee of the Whole on H. 
B. No. 27, and H. B. No. 44, and the amendments to said bills, 
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were adopted, and the amendments ordered engrossed. 

On motion, H. B. No. 66 was referred to the committee on 
Finance. 

On motion, H. B. No. 61 was laid on the table. 

On motion, the House amendment to the title to C. B. No. 23 
was concurred in. 

On motion, the Council adjourned until 74 o’clock this eve- 
ning. 


EVENING SESSION. 


Council met at 74 o’clock. 
President in the chair. 
Roll called. | F 
Absent—Messrs. Hughes and Loveland. l 
Mr. Stearns asked leave to introduce a resolution. 

Objected to. 

Leave being granted, Mr. Steck introduced ©. J. M. No. 2, a 
memorial to Congress asking for appropriation for capital build- 
Ings. 

Mir Stearns offered the following: 


Resolved, That at the present session of the Legislature, the 
Council w i consider no new bills unless previous a has 
been already given. 


Lost. 

C. B. No. 87, An act concerning the granting of injunctions 
in certain cases, and I. B. No. 68, An act amendatory of an act 
concerning justices of the peace and constables, approved Aug. 
15, 1862, were read first time. 

C. B. No. 39, An act to further provide for the publication of 
the revised statutes; and C. J. M. No. 2, a memorial to Congress 
asking appropriations for capital buildings; and H. B. No. 57, 
An act for the relief of Adeline McFarland; H. B. No. 75, An 
act entitled an act to compel keepers of auction stands and com- 
mission stables or stands, to keep a record of their proceedings; 
and Il. B. No. 76, An act entitled an act to dissolve the bonds 
of matrimony heretofore existing between Geo. W. Purkins and 
Mary A. Purkins; and H. B. No. 77, An act to regulate the col- 
lection of school taxes; and H. B. No. 82, An act concerning 
the incorporation of the North American Turner Union, were 
read first time, and on motion, the rules were suspended and 
the bills ordered placed on file for third reading. 

Mr. Leveland appeared and took his seat. 

Mr. Stearns presented the following: 
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Mr. President: Your committee on Engrossed Bills beg 
leave to report they have examined the engrossment of the 
amendments to H. B. No. 44, a bill to establish the judicial dis- 
tricts within this Territory, and to provide for the holding of 
courts therein; also, the amendments te H. B. No. 27, An act to 
amend an act entitled an act-concerning erimina! jurisprudence, 
and find the same correctly engrossed. . 


x E. N. STEARNS, Chairman. 


Report received. 

On motion, the rules were suspended, and all bills on first 
reading read and placed on file for second reading. 

H. B. No. 83, An act to provide for the printing of the school 
law; and H. B. No. 84, An act entitled an act to provide home- 
steads in Colorado; and H. B. No. 85, An act entitled an act to 
encourage the destruction of wolves; and H. B. No. 86, An act 
to provide for the payment of the officers and men mustered 
into militia service under the proclamation of Governor A. C. 
Hunt, inthe month of June A, D. 1867, and for the payment of 
all expenses incurred and supplies furnished under said call, 
and read first time and placed on file for second reading. 

The following communication was then read: ` 


Rooms DENVER BOARD OF TRADE, 
Thursday Evening, Jan. 9, 1868. 


Gentlemen of the Territorial Council: 


By resolution of the Denver Board of Trade, passed this 
Thursday evening, the undersigned were appointed a committee 
to extend to the Governor and Territorial Legislature and 
officers of the Legislature, in the name of the Board, a compli- 
mentary supper, to request your acceptance of the same, and a 
statement of the time which will be most aeceptable to your 
convenience. 

R. W. WOODBURY, 
GEO. W. BROWN. 


On motion of Mr. Butler, the invitation was accepted, and 
the thanks of the Council tendered the Board of Trade. 

' On motion, a committee of three were appointed to-confer 
with a like committee on part of the House in relation to the 
acceptance of said invitation. , 
` Messrs. Loveland, Butler, and Cook, were appointed said com- 
mittee. 

C. B’s Nos. 86 and 39, C. J. M. No. 2, and H. J. M. No. 8,.H. 
:B’s Nos. 57, 60, 76, 77, 84 and 85, were read second time, and 
referred to the committee of the Whole. 

11 , 
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H. B’s Nos. 82 and 88, were read second time, and on motion, 
the rules were suspended and the bills ordered placed on file for 
third reading. 

H. B. No. “86, was read second time, and on motion, referred 
to the committee on Finance. 

C. B. No. 30, An act to amend an act entitled an act to amend 
an act entitled an act providing for the collection of the reve- 
nue, and II. B. No. 27, An act to amend an aet entitled an act 
concerning criminal jurisprudence, were read third time and 
passed unanimously. 

Absent—Mr. Hughes. 

Title agreed to. 

On motion, IL. B. No. 41, was referred to a special committee 
of three. 

Messrs. Butler, Steck, and Stearns, were appointed said com- 
mittee. 

EH. B. No. 44, a bill to establish the judicial districts within 
this Territory, and provide for the holding of courts therein ; 
and H. B. No. 71, An act authorizing the county commissioners 
of the county of Summit to appropriate to the construction of 
bridges the military fund raised by virtue of an act to encourage 
the formation and equipment of voluntecr companies, approved 
February 10, 1865, were read third time and passed unanimously. 

Absent—Mr. Hughes. ; 

Title agreed to. : 

H. B. No. 54, An act entitled an act to require butchers and 
slaughterers to give bonds. and keep a record of the animals 
purchased and slaughtered by them, was read third time and 
passed by the followi ing vote. 

Ayes—Messrs. Belden, Butler, Cook, Ilinsdale, Loveland, 
Nesmith, Pinkerton, Sanchez, Steck and Velasquez—10. 

Nays—Mr. Stearns, and Mr. President—2. 

Absent—Mr. Hughes. 

Title agreed to. 

Mr. Belden submitted the following : 


Mr. President: Your joint committee on Enrolled Bills beg 
leave to report that they have had under consideration and have 
examined and compared ©. B. No. 15, a bill for An act to repeal 
an act entitled an act to prevent the introduction of animals for 
the purpose of grazing within certain limits, approved Nov. 6, 
1861, approved Jan. 27, 1866; also, C. B. No. 12, An act amend- 
atory of an act relating to counties and county officers, approved 
Noy. 8, 1861, and the several acts amendatory thereto; also, 
C. B. No. 14, ‘An act to amend an act entitled an act concerning 
practice in civil cases, approved Nov. 8, 1861; also, C. B. No. 2, 
a bill for An acttoamend an act to preserve g came in the Terri- 
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tory of Colorado; also, C. B. No. 9, a bill for An act in regard 
to improvementsupon public lands donated to public uses; and 
also, C. J. M. No. 1, in relation: to’ the Las Animas grant, and 
they find that each of said. bills are correctly enrolled, and they 
have this 9th day ef January, 1868, at the hour of six o’clock, 
p. m., presented the said bills to the Governor of the Territory, 
and that the same are now in his hands and await his signature. 
D. D. BELDEN, Chairman. 
Report received. 
Mr. Stearns presented the following : 


Mr. President: Your committee on Enrolled Bills beg 
leave to report that they have examined the enrollment of Q. B. 
No. 23, An act concerning the incorporation of Masonic and Odd 
Fellow societaes; also, ©. B. No. 11, An act to authorize the 
county commissioners of the counties of Lake, Boulder, Lari- 
mer and Weld, to appropriate to the construction of roads and 
bridges the military fund raised by virtue of an act entitled an 
act to encourage the formation and equipment of volunteer 
- companies, approved February 10, 1865, and find the same cor- 
rectly enrolled. E 

B. N. STEARNS, Chairman. 
HUGH BUTLER. 


Report received. os l 
H. B. No. 82, An act concerning the incorporation of the 
North American Turner Union; and H. B. No. 83, An act to 
provide for the printing of the common school law, were read 
third time and passed unanimously. 
Absent—Mr. Hughes. 
' Title agreed to. l 
Mr. Nesmith moved that the consideration of H. B. No. 81, 
be postponed until to-morrow. l l 
Mr. Hinsdale moved that the bill be indefinitely postponed. 
Ayes and nays demanded. 
Ayes—Messrs. Belden, Hinsdale, Loveland, Sanchez, Stearns, 
and Velasquez—6ô. 
Nays—Messrs. Butler, Cook, Nesmith, Pinkerton, Steck ang 
Mr. President—6. 
Absent—Mr. Hughes. 
Lost. . 7 a 
The question then being put on Mr. Nesmith’s motion, it was 
declared carried. 
On motion, the rules were suspended and H. B. No. 76, An 
act entitled an act to compel Keepers of auction stands and 
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commission stables or stands to keep a record of their proceed- 
ings, was read third time and passed by the following vote: 

Ayes—Messrs. Belden, Butler, Hinsdale, Loveland, Nesmith, 
Pinkerton, Sanchez, Stearns and Velasquez—9. 

Nays—Messrs. Cook and Steck—2. 

Absent—Mr. Hughes. 

Excused—Mr. President. 

Title agreed to. r 

On motion, the Council resolved itself into committee of the 


- Whole. 


Mr. Butler in the chair. 

After some time spent therein the committee rose. 

Leave being granted, Mr. Loveland introduced C. B. No. 40, 
An act relating to platting of the public square of Golden City 
in the county of Jefferson, and on motion, the rules were sus- 
pended and the bill read the first and second time and ordered 
engrossed. 

Mr. Stearns presented the following: 


Myr, President: Your committee on Engrossed and Enrolled 
Bills beg leave to report they have examined the enrollment of 
0. B. No. 85, An act concerning county bonds, and find the 
same correctly enrolled. 


E. N. STEARNS, Chairman. 


Report received. 
Mr. Butler presented the following : 


Mr. President: The committee of the Whole has had under 
consideration C. J. M. No. 2, asking appropriation for the erection 
of capital buildings, and report the same back with the recom- 
mendation that it do pass; also, C. B. No. 89, and report the 
same back with the recommendation that it do pass; also, H. J. 
M. No. 8, and report the same back with the recommendation 
that it do pass; also, H. B. No. 57, and report the same back 
with the recommendation that it do pass; also, H. B. No. 60, 
and report the same back with the recommendation that it be 
indefinitely postponed; also, H. B. No. 76, and report the same 
back with the recommendation that it do pass; also, H. B. No. 
77, and report the same back with the recommendation that it do 
pass;‘also, H. B. No. 84, the consideration of which was post- 
poned in committee of the Whole; also, H. B. No. 85, and re- 
port the same back with the recommendation that it do pass. 

Respectfully, 
HUGH BUTLER, Chairman. 


Report received. i 
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On motion, O. J: M. No. 2 was ordered engrossed. 

On motion, C. B. No. 89 was considered engrossed. 

On motion, the Council resolved itself into executive session. 

The executive session being dissolved, Mr: Butler moved to 
adjourn. 

Lost. - 

On motion, the rules were suspended and C. B. No. 39, An 
act to provide for the publication of the revised statutes, was 
read third time and passed unanimously. 

Absent—-Mr. Hughes. 

Title agreed to. 

On motion, adjourned. 


Scena arena 


FRIDAY, January 10rx, 1868. _ 


Council met at 10 o’clock a. m. 

President in the chair. 

Roll called. 

Absent—Messrs. Belden and Steck. 

Prayer by the Chaplain. 

Messrs. Belden and Steck appeared and took their seats. 
Journal read and approved. gu, 

Mr. Stearns presented the followgie: 


Mr. President: Your committee on Enrolled and En- 
grossed Bills beg leave to report they have examined the en- 
srossment of C. J. M. No, 2, a memorial to Congress asking for 
appropriation for capital buildings; also, C. B. No. 40, An act 
relating to platting of the public square of Golden City, and 
find the same correctly engrossed. 


E. N. STEARNS, Chairman. 


Report received. 
Mr. Nesmith presented the following : 


Mr. President: Your committee on Incorporations have had 
under consideration H. B. No. 42, a bill for An aet to incorporate 
the- town of Georgetown, and respectfully report the same back 

to the Ceuncil-with the recommendation that it do pass. 
J. WELLINGTON NESMITH, 
HUGH BUTLER, 
J. C. HUGHES. 


Reportreceived. _ 
Mr. Butler presented the following: 


athe 
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Mr. President: Your committee on Finance, Ways and 
Means, to whom was referred H. B. No. 86, a bill for An act to 
provide for the payment of the officers and men mustered into 
the militia service under the proclamation of Governor A. C. 
Hunt, would respectfully report that they have not had sufficient 
time to obtain the necessary statistics and information regarding 
said bill. 

The only information accessible to your committee, is that 
found in the reports of the Auditorand Adjutant General made 
éo the present session of the Legislative Assembly, and to which 
your committee would respectfully invite the attention of the 
Council. 

By the report of the Adjutant General it would appear that - 
the claims contemplated by said bill, would amount to about 
the sum of five thousand dollars. l 

Your committee in the absence of information, save that fur- 
nished by the Auditor and Adjutant General’s report; would re- 
spectfully report the bill back to the Council for such action as 
at may be pleased to take, with the suggestion, that in any event 
the Adjutant General ought to be instructed to carefully audit 
and report all claims under the militia call of Governor A. C. 
Hunt. 

All of which is respectfully submitted. 

HUGH BUTLER, 
CHAS. A. COOK, 
W. A. H. LOVELAND. 


Report received. 
Mr. Nesmith presented the following: 


Mr. President: Your committee on H. J. M. No. 7, relative to 
a change of boundaries between Colorado and New Mexico, 
have not at command sufficient reliable data whereon to base a 
report, and therefore ask to be discharged. 
J. WELLINGTON NESMITH, 
CHAS. A. COOK, 
FRANCISCO SANCHEZ. 


ree received, and on motion, the committee was dis- 
charge 

On motion of Mr. Butler, the vote by which H. B. No. 44 
was passed, was reconsidered, 

Mr. Hinsdale asked leave to introduce a bill. 

Objected to. 

C. B. No. 37 was read second time, and on motion was re- 
ferred to the committee on Judiciary. 

H. B. No. 68 was read second time, and on motion, was re- 
ferred to the committee of the Whole. 
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C. J. M. No. 2, a memorial asking Congress for appropriation 
for capital buildings, was read third time and passed unani- 
mously. 

Absent—Mr. Belden. 

Title agreed to. 

C. B. No. 40, An act relating to platting of the public square 
of Golden City, was read third time and passed unanimously. 

A bsent—Mr. Belden. 

Title agreed to. - 

H. J. M. No. 7, a bill for a memorial relating to the o boundary 
line between New Mexico and Colorado, was read third time, 
and the ayes and nays being called there were 

Ayes—Messrs. Butler, Nesmith, Steck and Mr. President—4. 

Nays—Messrs. Hinsdale, Hughes, Pinkerton, Sanchez, Stearns 
and Velasquez—é. 

Absent—-Messrs. Belden, Cook and Loveland—8. 

So the memorial did not pass. 

H. B. No. 42, An act to incorporate the town of Georgetown, 
was read third time and passed unanimously. 

Absent—Mr. Belden. 

Title agreed to. 

Mr. Butler presented the following: 


Mr. President: Your committee on Finance, Ways and 
Means, to whom was referred H. B. No. 66, a bill for An act te 
provide for the collection of the Territorial revenue in certain . 
counties, and for ether purposes, would respectfully report the 
same back to the Council with the following amendment: 

Strike out the word “ten,” in line one of section 11, and in- 
sert instead thereof the word “thirty,” and would recommend 
that the bill pass as amended. 

Respectfuily, 
HUGH BUTLER, 
W. A. H. LOVELAND, 
CHAS. A. COOK. 


Report received, and on motion, adopted. 

Mr. Butler offered the following amendment to H. B. No. 44, 
and'(also moved to add section 2) by inserting the word “ third” 
after the word “the,” in line twenty-seven; and add to section 2: 
Terms of court for tr ansacting business arising in the first judi- 
cial district under the constitution and laws of the United 
States, shall be held at the county seat of Arapahoe county, at 
the times herein provided for holding courts at that place 
Terms of court for transacting business arising in the second 
judicial district, under the constitution and laws of the United 
States, shall be ‘held at the county seat of the county of Gilpin, 
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at the times herein provided for holding courts at that place. 
Terms of court for transacting business arising in the third 
judicial district, under the constitution and laws of the United 
States, shall be held at the county seat of the county of Pueblo, 
at the times herein provided for the holding of courts at that 
place. 

Amendments adopted and ordered engrossed. 

Mr. Hinsdale moved that H. B. No. 86 be referred back to 
the committee on Territorial Library. 

Lost, and en motion of Mr. Hughes, the bill was referred to 
the committee on Indian Affairs. 

H. B. No. 66, An act to provide for the collection of the 
Territorial revenue in certain counties, and for.other purposes, 
was read third time, and passed unanimously as amended. 

Absent—Mr. Belden. 

Title agreed to. 

On motion, H. B. No. 31, was referred to a special committee 
of three, to report at this evening session. 

Messrs. Loveland, Nesmith and oR erlOn were appointed 
said committee. 

On motion, the special E to whom was referred H. B. 
No. 41, were allowed further time to report. 

H. J. M. No. 8, a memorial to the Congress of the United 
States relative to the coining of silver in the branch mint at 
Denver City, Colorado Territory, was read third time, and 
passed by the following vote: 

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, Nes- 
mith, Pinkerton, Sanchez, Velasquez and Mr. President—10. 

Nays—Mr. Steck—1, 

Absent—Messrs. Loveland and Stearns. 

Title agreed to. 

H. B. No. 57, An act for the relief of Adeline McFarland, 
was read third time, and passed unanimously. ` 

Hxcused—Messrs. Butler and Sanchez. 

Title agreed to. 

H. B. No. 76, An act entitled an act to dissolve the bonds of 
matrimony heretofore existing between Geo. W. Purkins and 
Mary A. Purkins, was read third time, and passed by the fol- 
lowing vote: 

Ayes—Messrs. Cook, Hughes, Loveland, Nesmith, Pinkerton, 
Stearns, Steck and Mr. President—8. 

Nays—Messrs. Butler, Sanchez and Velasquez—s. 

Excused—Mr. Hinsdale—t. 

Absent—Mr. Belden. 

Title agreed to. 

Message from the House: 
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House oF REPRESENTATIVES, January 10th, 1868. 
To the Honorable, the President of the Council: 


SIR: I have the honor to inform the Council that the House 
has concurred in Council amendments to H. B. No. 27. 

Also, has concurred in Council amendments to H. B. No. 18, 
and have amended said amendments, in which amendments you 
are respectfully requested to concur. Said amendments at- 
tached to bill. 

Algo, that the House has concurred in Council amendments 
to H. B. No. 21. 

Also, that the House has concurred in Council amendments 
to H. B’s Nos. 24 and 49. 

Respectfully, 
©. J. McDIVITT, 
Clerk of the House. 


H. B. No. 77, An act to regulate the collection of school 
taxes, was read third time, and passed unanimously. 

Absent—Mr. Belden. 

Title agreed to. 

H. B. No. 85, An act aiki an act to encourage the de- 
struction of wolves, was read third time, and passed by the fol- 
lowing vote: 

Ayes—Messrs. Butler, Cook, Hinsdale, Loveland, Nesmith, 
Pinkerton, Sanchez, Steck and Mr. President—9. 

Nays—Messrs. Hughes, Stearns and Velasquez—s. 

Absent—Mr. Belden. 

Title agreed to. 

H. B. No. 60, An act to amend an act concerning justices of 
the peace and constables, was read third time, and passed by 
the following vote: 

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Nesmith, 
Pinkerton, Sanchez, Steck and Velasquez—9. 

Nays—Messrs. Hinsdale and Stearns—2. 

Absent—Mr. Belden. 

Excused—Mr. Webster. 

Title agreed to. 

On motion, the House amendments to Council amendments 
to H. B. No. 18, were concurred in. 

Mr. Stearns presented the following : 


Mr. President: Your committee on Enrolled and Engrossed 
Bills, beg leave to report that they have examined the engross- - 
ment of H. B. No. 44. a bill to establish the judicial districts 
within the Territory, and to provide for holding courts therein, 
and find the same correctly engrossed. 

E. N. STEARNS, Chairman. 


170 COUNCIL JOURNAL. [January 10. 


= Report received. 
Mr. Belden presented the following : 


Mr. President: Your joint committee on Hnrollment have 
had under consideration H. B. No. 65, a bill for An act to dis- 
solve the bonds of matrimony heretofore existing between John 
H. Craig and Susan Craig, of Fremont county; Council substi- 
tute to H. J. M. No. 4, relative to additional appropriation for 
the purpose of building a penitentiary in Colorado Territory; 
H. J. M. No. 6, joint memorial to the Congress of the United 
States relative to a subsidy of lands for railroad purposes; H. 
B. No. 82, a bill for An act relating to railroads, wagon roads, 
mining companies, subscription to stock, issue of bonds, taxes 
to pay interest and principal by counties, cities and towns, and 
for other purposes, and have found the said bills correctly en- 
rolled, and the same were placed in the hands of the Governor 


at 12 o'clock m., and await his approval. 
D. D. BELDEN, Chairman. 


Report received. 

H. B. No. 44, a bill to establish the judicial districts within 
this Territory and to provide for the holding of courts therein, 
was read third time, and passed unanimously. 

Title agreed to. 

On motion, adjourned. 


AFTERNOON SESSION. 


Council met at 2 o’clock. 

President in the chair. 

Roll called. 

Absent—Messrs. Loveland and Nesmith. 
Mr. Belden presented the following : 


Jir. President: Your joint committee on Enrollment beg 
leave to report that they have examined C. B. No. 28, a bill for 
An act concerning the incorporation of Masonic and Odd Fel- 
lows’ societies; also, C. B. No. 35, An act concerning county 
bonds; also, C. B. No. 11, An act to authorize the county com- 
missioners of the counties of Lake, Boulder, Larimer and 
Weld, to appropriate to the construction of roads and bridges, 
the military funds raised by virtue of an act entitled an.act to 
encourage the formation and equipment of volunteer compa- 
nies, approved February 1st, 1865, anc find the same correctly 
enrolled; and further, that they have, at 2 o’elock p. m. of this 
10th day of January, 1868, presented the same to the Governor, 
and the same are now in his hands, and await his signature. 

D. D. BELDEN, Chairman. 
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Report received. 

Messrs. Loveland and Nesmith appeared and took their seats. 
Mr. Steck asked leave to introduce a bill. _. J 
Objected to. 

Mr. Butler offered the following: 


Resolved, That it is the sense of this Council that Geo. A. 
Hinsdale, Councilman from the eighth Council District, is en- 
titled to compensation from the Territorial treasury, as Coun- 
cilman, from the beginning of the present session up te the 
present time, and that the Secretary be instructed to certify 
accordingly. ` 


Mr. Loveland moved the adoption of the resolution. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Cook, Hughes, Loveland, 
Nesmith, Sanchez, Stearns, Steck and Velasquez—10. 

Nays—Mr. Pinkerton. 

Not voting—Mr. Hinsdale.” 

Hxcused—Mr. President. 

Message from the Governor: 


HXRCUTIVE DEPARTMENT, COLORADO TERRITORY, 
Denver, January 10th, 1868. 


Hon. W. W. Webster, President of the Council: 


SIR: I have this day approved and signed the following bills, 
certified to have originated in the Council : 

An act to create and establish a board of registry of electors. 

An act to extend the corporate limits of the city of Denver. 

An act to repeal an act entitled an act to amend an act en- 
titled an act to prevent the introduction of animals for the pur- 
pose of grazing within certain limits. 

An act to amend an act entitled an act to preserve game in 
the Territory of Colorado. 

An act amendatory of an act relating to counties and county 
officers. 

An act to amend an‘act entitled an act concerning practice in 
civil cases. 

Joint memorial to the Congress of the United States in rela- 
tion to the Las Animas Grant. 

An act in regard to improvement upon public land donated 
to public uses. 

° Very réspectfully, your ob’t serv’t, 
FRANK HALL, 
Acting Governor. 


On motion, the Council resolved itself into committee of the 


Whole. 
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Mr. Pinkerton in the chair. 

After some time spent therein, the President resumed the 
chair for the purpose of receiving the following 

Message from the House: 


HoUsE OF REPRESENTATIVES, January 10th, 1868. 
To the Honorable, the President of the Council: 


ĐIR: I have the honor to inform the Council that the House 
has passed C. B. No. 25, An act to authorize the collection of 
moneys due from the United States under the joint resolution 
of Congress, approved July 28th, 1866, and have amended the 
same by striking out the word “ first,” wherever it occurs in 
connection with the words “national bank,” in said bill, and in- 
serting in lieu thereof the word “ Colorado.” 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


The message having been: received, the committee resumed 
its sitting. 

After some time spent therein, the President resumed the 
chair for the purpose of receiving the following . 

Message from the Governor: 


EXECUTIVE DEPARTMENT, 
Denver, C. T., January 10th, 1868. 


Houn. W. W. Webster, President of the Council: 


OIR: I have this day approved and signed the following 
acts, certified to have originated in the Council: 

An act canceling county bonds. 

An act authorizing the county commissioners of the counties 
of Lake, Boulder, Larimer and Weld to appropriate to the 
construction of roads and bridges the military fund raised by. 
virtue of an act entitled an act to encourage the formation and 
equipment of volunteer companies, approved February 10th, 
1865. 

An act concerning the incorporation of Masonie and Odd 
Fellows gocieties. 

Very respectfully, your ob’t serv’t, 
PRANK HALL, 


Acting Governor. 


The message having been received, the committee resumed 
its sitting. 

After some time spent therein, the committee rose and re- 
ported as follows: 


` 
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Mr. President: Your committee of the Whole have: had 
under consideration H. B. No. 84, and report it back with the 
following amendments: 

Fnsert the words “being the head of a family,” sige the word 
“Merritory,” in line twenty of section 1. Also, strike out the 
words “three thousand,” wherever they occur, and insert instead 
thereof. the words “two thousand”; and with these amend- 
ments recommend that the bill do pass. > 

JAS. H. PINKERTON, Chairman. 


Report received. 
Mr. Butler submitted the following : 


Mr. President: Your committee on Indian Affairs, to whom 
was referred H. B. No. 86, An act to provide for the payment 
of the officers and men mustered into the militia service under 
' the proclamation of Governor A. C. Hunt, would respectfully 
report the bill herewith enclosed as a substitute to said bill, 
and would .recommend that the substitute be passed without 
amendment. 

. Respectfully, 
HUGH BUTLER, 
AMOS STECK, 
JHSUS M. VELASQUEZ. 

Report received. | 

On motion, the amendments reported by the committee of 
the Whole on H. ‘B. No. 84, were adopted, and ordered en. 
grossed. 

Mr. Steck moved that the Council do not concur in House 
amendments to ©. B. No. 25. 

Ayes and nays called, and the motion carried unanimously. 

Mr. Butler moved that the House be asked to recede fr om | 
said amendments. 

Carried. 

Message from the House: 


Houses oF REPRESENTATIVES, January 10th, 1868. 
To the Honorable, the President of the Council: 


Sir: I am directed to inform the Council that T House 
has passed the following Bills: 

H. B. No. 48, An act concerning reports of Territorial officers. 

H. B. No. 62, An_act to Pe malicious prosecutions before 
grand juries. 

H. B. No. 89, An-act to incorporate the Fountain College ; 
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and C. B. No. 84, An act providing for the re-location ef the 
county seat of Clear Creek County. 
The same are herewith transmitted. 
Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


Mr. Butler moved that Council substitute to H. B. No. 86 be 
adopted. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Butler, Cook, Hughes, Nesmith, San- 
chez, Stearns, Steck, Velasquez and Mr. President—10. 

Nay—Mr. Pinkerton—1. 

Absent—Messrs. Hinsdale and Loveland. 

So the substitute was adopted. 

On motion, the rules were suspended, and Council substitute 
to Il. B. No. 86, An act to provide for the relief of Francis 
Gallup and Andrew J. Williams, was read third time, and 
passed by the following vote: 

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, Nes- 
mith, Sanchez, Stearns, Steck, Velasquez and Mr. President—11. 

Nay Mr. Pinkerton. 

Absent—Mr. Loveland. 

Title agreed to. 

On motion, the rules were suspended, and H. B. No. 84, An 
act to pr ovide homesteads in Colorado, was read third time ag 
amended, and passed by the following ee 

A yes—Messrs. Butler, Hinsdale, Ilughes, Nesmith, Pinker- 
ton, Steak, Vclasquez and Mr. President—8. 

N ay s—Messrs. Cook and Sanchez—2. 

Abs ont — Messrs . Belden, Loveland and Stearns. 

Title agreed to. 

Message from the House: 


louse OF REPRESENTATIVES, January 10th, 1868. 
To the Ilonorable, the President of the Council: 


Sir: Iam instructed by the House to inform the Council 
that the Iouse has refused to recede from its amendments to C. 
B. No. 25, and insists on the Council concurring in the same. 

ilerew ith transmitted. 

Respectfully, 
Re C. J. McDIVITT, 
Clerk of the House. 


Mr. Butler moved that the House be requested to return to 
the Council H. B. No. 15, a bill for the appointment of a com- 
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missioner to receive and disburse any money due the Territory 
of Celorado from the government of the United States for mil- 
itary services. ` 

Carried. 

On motion, adjourned until 7 o’clock this evening. 


EVENING SESSION. 


Council met at 7 o’clock. 
President in the chair. 
Roll called. 

A bsent—none. 

Message from the House: 


HovusE OF REPRESENTATIVES, January 10th, 1868.- 
To the Honorable, the President of the Council: 


OIR: I have the honor to inform the- Council that the House 
has passed H. B. No. 72, An act relating to appropriation for 
the fiscal years ending December 31st, 1868, and the 31st day of 
December, 1869. — 

The same is herewith transmitted. 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


Mr. Stearns presented the following: 


Mr. President: Your committee on Enrolled and Hngrossed 
Bills beg leave to report ©. B. No. 34, An act providing for the 
re-location of the county seat of Clear Creek County, Colorado 
Territory, correctly enrolled. 

E. N. STEARNS, Chairman. 


Mr. Hughes presented the following : 

_ Mr. President: Your committee on Printing beg leave to 
report the following accounts: 

Transcript office, for printing in pamphlet form the Agricul- 
tural report, five hundred and eighty-five dollars ($585). 

News office, as per account rendered, and herewith transmit- 
ted, two hundred and forty-eight dollars and ninety-four cents 
($248.94). l 

Tribune office, for printing the Governor’s message in the 
Spanish language, three hundred dollars ($300). 

Mrs. DeSoto, for translating the Governor’s message into the 
Spanish language, one hundred dollars ($100). 
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D. Monioga, for translating the rules and joint rules into the 
Spanish language, thirty dollars ($80). 
The accounts are herewith respectfully transmitted for the 
consideration of the Council. 
J. C. HUGHES, 
JESUS M. VELASQUEZ, 
W. A. H. LOVELAND. 
Report reeeived. ` 
Mr. Nesmith presented the following : 


Mr. President: Your committee on H. B. No. 81, report the 
same back without recommendation. 
W. A. H. LOVELAND, 
J. W. NESMITH, 
J. H. PINKERTON. 


Report received. - 

On motion, the Council resolved itself into executive session. 
Executive session was dissolved. 

Message from the House. 


HOUSE OF REPRESENTATIVES, January 10th, 1868. 
To the Honorable, the President of the Council: 


SIR: Iam instructed by the House, in accordance with your 
request, to return H. B. No. 15, a bill for the appointment gr a 
commissioner to receive and disburse any money d x3 the Terri- 
tory of Colorado from the government of ths United States for 
military services. 

The same is herewith transmitted. 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 
| 

On motion, the rules were suspended, and H. B. No. 81, An 
act relative to apportionment into representative districts, was 
read third time, and the ayes and nays being called, there were: 
3 Ayes—Messrs. Nesmith, Pinkerton, Steck and Mr. Presi- 

ent—4. 

Nays—Messrs. Belden, Butler, Cook, Hinsdale, Loveland, 
sanchez, Stearns and Velasquez—8. 

Not voting—Mr. Hughes. 

So the bill did not pass. ` - 

Mr. Hinsdale moved to reconsider the vote by which said bill 
was lost, and to lay that motion on the table. 

Ayes and nays demanded. 


XN 
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Ayes—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland, 


Sanchez, Stearns and Velasquez—8. 

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr. 
President—o. 

Carried. 

H. B. No. 48, An act concerning reports of Territorial officers ; 
and H. B. No. 62, An act to prevent malicious prosecution be- 
fore grand juries; and H. B. No. 72, An act relating to appro- 
priations for the fiscal years ending December 31st, 1868, and 
the 81st of December 1869; and H. B. No. 89, An act to incor- 
porate the Fountain College, were read first time. - 

On motion, the rules were suspended, and H. B. No. 72, and 
H. B. No. 79, were read second time, and referred to the com- 
mittee of the Whole. 

Mr. Pinkerton moved that the Council resolve itself into 
committee of the Whole. 

Lost. 

Mr. Steck moved that the Council insist on its disagreement 
to House amendment to C. B. No. 25. 

Ayes and nays demanded, 

Ayes—Messrs. Butler, Cook, Hinsdale, Hughes, Nesmith, 
Pinkerton, Sanchez, Stearns, Steck, Velasquez and Mr. Presi- 
dent—11. 

Nay—Mr. Belden. 

Absent—Mr. Loveland. 

Carried. 

Message from the House: 


i 


HoUsE OF REPRESENTATIVES, January 10th, 1868. 
To the Honorable, the President of the Council: 


SIr: Iam directed to inform the Council that the House 
has passed Council substitute for H. B. No. 86, An act to pro- 
vide for the relief of Francis Gallup and Andrew J. Williams; 
also, H. B. No. 79, a bill for An act prescribing the fees of the 
clerk of the supreme court. — 

The same are herewith transmitted. 

i Respectfully, 
: Ode MECDIVITT, 
Clerk of the House. 


On motion, the rules were suspended, for the purpose of con- 
sidering any bills on general file. 

H. B. No. 72 was taken up and amended as follows: By 
inserting between the fourteenth and fifteenth lines of section 
1, “for the purpose of paying the salaries of the district attor- 
neys, four thousand eight hundred dollars”; and striking out 
the words “three thousand,” in the seventh item, and insert the 

1 
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words “ fourteen hundred and sixty and 72-100,” instead thereof. 
Strike out the words “two thousand,” in the appropriation for 
printing, and insert “ fifteen hundred” instead thereof. Strike 
out the appropriation for translating the rules and joint rules 
into Spanish; and add to end of section 1: “For the purpose 
of paying for translating the Governor’s message into the Span- 
ish language, one hundred dollars.” i 
Message from the House. 


HOUSE OF REPRESENTATIVES, January 10th, 1868. 
To the Honorable, the President of the Council: 


Sir: Iam instructed by the House to inform the Council 
that they have passed C. B. No. 20, An act amendatory of an 
act entitled an act to amend an act entitled an act to enable 
road, ditch, manufacturing and other companies to become 
bodies corporate; C. B. No. 88, An act concerning criminal ju- 
risprudence. 

The same are herewith transmitted. 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


Mr. Stearns presented the following: 


Mr, President: The committee on Enrolled and Engrossed 
Bills beg leave to report that they have examined H. B. No. 86, 
and find the same correctly enrolled. 

E. N. STEARNS, Charrman. 


Mr. Butler moved a call of the house. 

Absent—Messrs. Belden, Cook, Loveland and Nesmith. 

On motion, Mr. Belden was excused. 

Sergeant-at-Arms dispatched after absentees. 

Messrs. Cook and Nesmith appeared and took their seats. 

On motion, further proeeedings under the call were dispensed 
with. 

On motion, the rules were suspended, and H. B. No. 72, An 
act relating to appropriations for the fiscal years ending De- 
cember 31st, 1868, and the 31st day of December, 1869, was 
read third time, and passed unanimously. 

Absent—Messrs. Belden, Loveland and Stearns—8. 

Title agreed to. 

Mr. Hughes presented the following: 


Resolved, That the Transcript office is hereby instructed to 
furnish to the Denver Board of Trade one thousand copies of - 
the agricultural report, for distribution throughout the eastern 
States, and the remaining one thousand copies be equally dis- 
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tributed to the members of the Council and House of Repre- 
sentatives, or as the members may agree, for distribution. 


On motion, the resolution was adopted. 

On motion of Mr. Butler, the vote by which H. B. No. 15, a 
bill for the appointment of æ commissioner to receive and dis- 
burse any money due the Territory of Colorado from the gov- 
ernment of the United States for military services, was lost, 
was reconsidered, and the ayes and nays being called, there 
were: 

Ayes—Messrs. Butler, Cook, Hinsdale, Hughes, Nesmith, 
Pinkerton, Sanchez, Stearns, Steck, Velasquez and Mr. Presi- 
dent—11. 

Nay—Mr. Loveland—l. 

Absent—Mr. Belden—1. 

So the bill passed. 

Title agreed to. 

Mr. Nesmith moved to reconsider the vote by which the bill 
passed, and to lay that motion on the table. 

Carried. 

On motion, the rules were suspended, and H. B. No. 48 and 
H. B. No. 89 were read second time, and referred to the com- 
mittee of the Whole. 

Message frem the House: 


HOUSE OF REPRESENTATIVES, January 10th, 1868. 
To the Honorable, the President of the Council: 


Sir: Iam instructed to inform the Council that the House 
has passed the following: 

H. J. M. No. 9, a joint memorial for an appropriation for the 
erection of capital buildings in Colorado Territory. 

H. J. M. No. 10, joint memorial relative to the arid lands in 
Colorade Territory. 

C. B. No. 24, a bill for An act to provide for the better col- 
lection of road tax in certain counties. 

H. B. No. 78, An act to provide for the salary of the Terri- 
torial Auditor, and the contingent expenses of" his office. 

C. B. No. 40, An act relating to plotting of the public.square 
of Golden City. 

C. B. No. 80, An act to amend an act entitled an act to amend. 
an act entitled an act providing for the collection of revenue. 

C. B. No. 39, An act to further provide for the publication of 
the revised statutes; and C. B. No. 33, a bill for An act fixing 
the time of meeting of the Territorial evar of Colorado. 

The same are herewith transmitted. - 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 
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Mr. Belden presented the following: 


Mr. President: Your joint committee on Hnrolled Bills have 
examined and compared the following bills, to wit: 

H. B. No. 88, An act to provide for the publishing of the 
commen school law; H. B. No. 71, a bill for An act to author- 
ize the county commissioners of certain counties to appropriate 
the military fund to building bridges; H. B..No. 75, An act 
entitled an act to compel keepers of auction stands to keep a 
record of their proceedings; H. B. No. 54, An act entitled an 
act to require butchers and slaughterers to give bonds; H. B. 
No. 8, a memorial to the Congress of the United States relative 
to the coining of silver in the branch mint at Denver; H. B. 
No. 24, An act repealing a certain act relating to elections, and 
providing for the time for holding the general elections; H. B. 
So. 76, a bill for An act to dissolve the bonds of matrimony 
heretofore existing between Geo. W. Purkins and Mary A. Pur- 
kins; H. B. No. 77, a bill for An act in regard to the collection 
of school tax; H. B. No. 18, a bill for An act providing for the 
publication of the laws in the Spanish language; H. B. No. 21, 
a bill for An act to establish a Territorial assay office; and H. 
B. No. 60, An act concerning justices of the peace and consta- 
bles; H. B. No. 82, a bill for An act concerning the incorpora- 
tion of the North American Turner Union; H. B. No. 38, An 
act entitled an act to encourage the destruction ef wolves; H. 
B. No. 27, An act to amend an act entitled an act concerning 
criminal jurisprudence; H. B. No. 57, An act for-the relief of 
Adeline McFarland; H. B. No. 49, An act disposing of un- 
claimed witness fees; and find the same correctly enrolled, and 
have placed the same in the hands of the Governor, and the 
same await his signature. 

D. D. BELDEN, Chairman. 


Report received. 

On motion, the House amendments to C. B. No. 24 and C. B. 
Xo. 383 were concurred in. 

On motion, the rules were suspended, and H. B. No. 78, An 
act to provide for the salary of the Territorial Auditor, and the 
contingent expenses of his office, H. J. M. No. 9, joint memo- 
risl for an appropriation for the erection of capitol buildings, 
and H.J. M. No. 10, relative to the arid lands in Colorado Ter- 
ritory, were read first time. 

Message from the House: 


HOUSE OF REPRESENTATIVES, January 10th, 1868. 
To the Honorable, the President of the Council: — 
SIR: Iam instructed by the House to inform thè Council 
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that the House has passed the following: H. B. No. 80, a bill 
for An act to establish a bureau of emigration. 

Also, has concurred in Council amendments to H. B. No. 72 
An. act relating to the appropriations for the fiscal years ending 
December 31st, 1868, and the 31st day of December, 1869. 

And has passed C. J. M. No. 2, a memorial to Congress ask- 
ing an appropriation for capitol buildings. 

The same are herewith transmitted. 

Also, that the House has appointed Messrs. Stone, Haswell 
and Huddleston a committee of conference relative te adjourn- 
ment, and respectfully ask the appointment of a like committee 
by your honorable body. 

Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


Mr. Stearns presented the following : 


Mr. President: Your committee on Enrolled and Engrossed. 
Bills beg leave to report that they have examined C. B. No. 38, 
An act concerning criminal jurisprudence; Also, C. B. No. 38, 
An act fixing the time of meeting of the Territorial Legisla- 
ture, and find the same correctly enrolled. 


E. N. STEARNS, Charman. 


Report received. 

On motion,a committee of two were appointed to confer 
with a like committee on part of the House, relative to ad- 
journment. 

Messrs. Nesmith sa Cook wêre appointed said committee. 

On motion of Mr. Steck, H. J. M. No. 9 was laid on the table. 


Message from the House: 


“HOUSE or REPRESENTATIVES, January 10th, 1868. 
To the Honorable, the President of the Council: 


ĐIR: I am directed by the House to inform the -Council 
that the House has passed H. B. No. 88,a bill for An act to 
provide for the payment of the Assistant Enrolling and Assist- 
ant Hngrossing Clerks employed by the House of Representa- 
tives at their seventh session. 

The same are herewith transmitted. 

Respectfully, 
C. J. MoDIVITT, 
Clerk of the House. 


Mr. Butler presented the following amendments to H. B. No. 
79: Strike out “five” in fifth line, and insert “one” instead. 


p 
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Strike out “five” in line fourteen of second page, and insert 
“two” instead; and in line seventeen strike out “ five” and in- 
sert “three.” 

Strike out in line twenty-six “ ten,” and insert “five” instead. 

On motion, the amendments were adopted and ordered en- 
grossed. . 

On motion, the rules were suspended and H. B. No. 79, a bill 
prescribing the fees of the clerk of the supreme court, was read 
third time as amended, and passed by the following vote: 

Ayes—Messrs. Butler, Cook, Hinsdale, Hughes, Loveland, 
Nesmith, Pinkerton, Sanchez, Stearns, Velasquez and Mr. Pres- 
ident—l11. - 

Nay—Mr. Steck—l. 

Absent—Mr. Belden. 

Title agreed to. 

On motion of Mr. Hinsdale, the Page was excused from 
further attendance at this session. 

Mr. Stearns offered the following: 


Mr. President: Your committee on Enrolled Bills beg leave 
to report ©. B. No. 20, An act amendatory of an act entitled 
an act to amend an act to enable road, ditch, manufacturing, and 
other companies, to become bodies corporate; also, ©. B. No. 30, 
An act to amend an act entitled an act to amend an act entitled 
an. act providing for the collection of the revenue; also, C. B. 
No. 40, An act relating te platting the public square of Golden 
City, and find the same correctly enrolled. 


E. N. STEARNS, Chairman. 


Report reecived. 

On motion, the rules were suspended, and H. B. No. 80, An 
act to establish a bureau of emigration, and H. B. No. 88, An 
act to provide for the payment of the Assistant Enrolling and 
Assistant Engrossing Clerks employed by the House of Repre-_ 
sentatives at their seventh session, were read first time. 

Mr. Stearns presented the following: 


Afr, President: Your committee on Hngrossed and Enrolled 
Bills beg leave to report that they have examined the enroll- 
ment of Council substitute to H. B. No. 86, An act for the re- 
lief of Francis Gallup and Andrew J. Williams, and find the 


same correctly enrolled. 
E. N. STEARNS, Chairman. 


Report received. 
On motion, the rules were suspended, and H. B. No. 88 was 
read second time. 
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Leave being granted, Mr. Butler introduced C. B. No. 41, An 


act concerning Territorial revenue. 
Mr. Stearns presented the following: 


Mr. President: Your committee on Engrossed and Enrolled 
Bills beg leave to report that they have examined C. J. M. No. 
2, a memorial te Congress asking for appropriations for capitol 
building; also, ©. B. No. 24, An‘act to provide for the better 
collection of road tax in certain counties,and find the same cor- 
rectly enrolled. | 

© E. N. STEARNS, Chairman. 


Report received. l 

.On motion, the rules were suspended, and C. B. No. 41, An 
act concerning Territorial revenue, was read first, second, and 
third times, and passed unanimously. 

A bsent—Messrs. Belden, Cook and Steck. 

_ Title agreed to. 

On motion, the rules were suspended, and H. B. No. 78, An 
act to provide for the salary of the Territorial Auditor and the 
contingent expenses of his office, was read second and third 
time, and passed unanimously. 

Absent—Mr. Belden. 

Title agreed to. 

Mr. Stearns presented the following: 


Mr. President: Your committee on Hngrossed and Enrolled 
Bills beg leave to report that they have examined the enroll- 
ment of C. B. No. 89, An act to further provide for the publi- 
cation of the revised statutes, and find the same correetly en- 
rolled. 

E. N. STEARNS, Chatrman. 


Report received. | 

Mr. Loveland offered several amendments to H. B. No. 88, 
a bill for An act to provide for payment of the assistant En- 
rolling and Hngrossing clerks employed by the House of Rep- 
resentatives at their seventh session, and on motion, were adopted 
and considered engrossed, and the bill read third time and 
passed unanimously, and title amended by addition of the words 
“Council or” between the words “the” and “ House.” 

On motion, the rules were suspended, and H. J. M. No. 10, 
relative to the arid lands in Colorado Territory, was read second 
and third times and passed unanimously. 

Absent—Mr. Belden. 

Title agreed to. 

On motion, the rules were suspended, and H. B. No. 43, An 


184 COUNCIL JOURNAL. [January 10. 


act concerning reports of Territorial officers, was- read third 
time and passed unanimously. 
Title agreed to. 
On motion, the Council resolved itself into executive session. 
The executive session being dissolved, the following 
Message from the House was read: 


HOUSE OF REPRESENTATIVES, January 10th, 1868.. 
To the Honorable, the President of the Council: 


SIR: Iam instructed by the House to inform the Council 
that the House has passed the following bills, the objections of 
the Governor to the contrary notwithstanding : 

H. B. No. 76, An act to: dissolve the bonds of matrimony 
heretofore existing between George W. Purkins and Mary A. 
Purkins. 

H. B. No. 67, An act to dissolve the bonds of matrimony 
heretofore existing between William O. Veers and Sarah Fran- 
cis Veers. | 

H. B. No: 65, An act to dissolve the bonds of matrimony 
heretofore existing between John H. Craig and Susan Craig of 
Fremont county. 

Also, H. B. No. 48, An act to dissolve the bonds of matri- 
mony heretofore existing between Alonzo N. Allen and Mary 
A. Allen. 

Also, has passed C. B. No. 41, An act concerning Territorial 
revenue; and has concurred in Council amendments te H. B. 
No. 88, and has refused to concur in Council amendments to H. 
B. No. 79, An act prescribing the fees of the clerk of the su- 
preme court, and respectfully ask your Honorable Body te 
recede from said amendments. 

The same are herewith transmitted. 

| Respectfully, 
C. J. McDIVITT, 
Clerk of the House. 


H. B. No. 76, And act to dissolve the bonds of matrimony 
heretofore existing between George W. Purkins and Mary A. 
Purkins, was passed over the veto of the Governor by the fol- 
lowing vote. 

Ayes—Messrs. Cook, Hinsdale, Hughes, Loveland, Pinker- 
ton, Sanchez, Stearns and Mr. President—8. 

Nays—Messrs. Steck and Velasquez—z. 

‘A bsent—Messrs. Belden and Nesmith. 

Excused—Mr. Butler. 

H. B. No. 67, An act to dissolve the bonds of matrimony 
heretofore existing between William O. Veers and Sarah 
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Francis Veers, was passed over the veto of the Governor by the 
following vote: 

Ayes—Messrs. Hinsdale, Hughes, Loveland, Pinkerton, San- 
chez, Stearns and Mr. President. —7. 

Nays—Messrs. Nesmith, Steek and Velasquez—S. 

Absent—Messrs. Belden, Butler and Cook—3. 

H. B. No. 65, An act to dissolve the bonds of matrimony 
heretofore existing between John’ H. Craig and Susan Craig, of 
Fremont county, was passed over the veto of the Governor by 
the following vote: 

Ayes—Messrs. Hinsdale, Hughes, Loveland, Pinkerton, San- 
chez, Stearns and Mr. President—’. 

Nays—Messrs. Nesmith, Steck and Velasquez—s. 

Absent—Messrs. Belden, Butler and Cook. 

H. B. No. 48, An act to dissolve the bonds of matrimony 
heretofore existing between Alonzo N. Allen and Mary A. 
Allen, was passed over the veto of the Governor by the follow- 
ing yote: 

Ayes—Messrs. Hinsdale, Hughes, Loveland, Pinkerton, San- 
chez, Stearns and Mr. President—T. 

Nays—Messrs. Nesmith, Steck and Velasquez—8. 

Absent—Mesgsrs. Belden, Butler and Cook. 

Mr. Loveland moved that the Council recede from its amend- 
ments to H. B. No. 79. 

Ayes and nays demanded. 

Ayes—Messrs. Belden, Hinsdale, Loveland, Nesmith, San- 
_ chez, Stearns, Velasquez and Mr. President—8. 

Nays—Messrs. Cook, Hughes, Pinkerton; and Steek—4. 

Excused—Mr. Butler. 

Mr. Steck moved that the rules be suspended, and H. B. No. 
80 be taken up fer consideration. 

Ayes and nays demanded. 

Ayes—Messrs. Butler, Cook, Hughes, Nesmith, aaah and Mr. 
President—6. 

Nays—Messrs, Belden, Hinsdale, Loveland, une non, San- 
chez, Stearns and Velasquez—7. 

Lost. 

On motion, the Council took a recess, to be called to order 
at the discretion of the President. 

Council called to order. 

A committee from the House appeared on the floor, and 
stated that the House was ready to adjourn. 

Mr. Belden submitted the following: 


x 


Mr. President: Your joint committee on Enrollment beg 
leave to report that they have had under consideration and 
have examined and compared ©. B. No. 84, An act providing 
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for the re-location of the county seat of Clear Creek county, 
Colerado. 

Also, Council substitute for H. B. Ne. 86, An act to provide 
for the relief of Francis Gallup and Andrew J. Williams. 

Also, ©. B. No. 85, An act concerning criminal jurisprudence. 

Also, C. B. No. 338, a bill for An act fixing the time of meet- 
ing of the Territorial Legislature of Colorado Territory. 

Also, C. B. No. 40, An act relating to the platting of the pub- 
lic square of Golden City. 

Also, ©. B. No. 20, An act amendatory of an act entitled an 
act to amend an act entitled an act to enable road, ditch, manu- 
facturing, and other companies, te become bedies corporate. 

Also, ©. B. No. 80, An act to amend an act entitled an act to 
amend an act entitled an act providing for the collection of 
revenue. l 

Also, C. B. Ne. 39, An act to further provide for the publi- 
cation of the revised statutes. . 

Also, C. B. No. 24, An act to provide for the better collection 
of road tax in certain counties. 

Also, C. J. M. No. 2, a memorial to Congress asking for ap- 
propriation for capitol buildings, and find each of said bills to 
þe correctly enrolled, and they have this 10th day of January, 
A. D. 1868, presented the same to the Governor, and the same 
are now in his hands and await his signature. 

D. D. BELDEN, Chairman. 


Message from the Governor : 


EXECUTIVE DEPARTMENT, 
Denver, C. T., January 10th, 1868. 


Hon. W. W. Webster, President of the Council: 


Str: I have approved and signed the following acts, certi- 
fied to have originated in the Council: 
An act providing for the re-location of the county seat of 
‘Clear Creek county Colorado. . 
An act to provide for the relief of Francis Gallup and An- 
drew J. Williams. 

An act coneerning criminal jurisprudence. 

An act fixing the time of meeting of the Legislature of Col- 
orado Territory. 
ae act relating to the platting of the public square of Golden 

1ty. 

ie act amendatory of an act entitled an act to amend an act 
entitled an act to enable road, ditch, manufacturing, and other 
companies, to become bodies corporate. 

An act to further provide for the publication of the revised 
statutes. 
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A memorial to Congress asking for appropriation for capitol 
buildings. 
An act to provide for the better collection of road tax. 
Very respectfully, your ob’t serv’t, 
` FRANK HALL, 
Acting Governor. 


Mr. Belden presented the following: 


Mr. President: Your joint committee on Enrolled Bills have 
examined H. B’s No. 66, 82, 42, and H. B. No. 15, a bill for the 
appointment of a commissioner to receive and disburse any 
money due the Territory of Colorado from the government of 
the United States for military services; H. B. No. 44, a bill te 
establish the judicial districts within the Territory, and to pro- 
vide for the holding of courts therein; H. B. No. 72, An act 
relating to appropriations for the fiscal years ending December 
81st, 1868, and the 31st of December 1869; H. B. No. 78, An 
act to previde for the salary of the Territorial auditor, and con- 
tingent expenses of his office; H. B. No. 88, and H. J. M. No. 
10, and find the same correctly. enrolled, and have placed the 
same inthe hands of the Governor for his signature. 

: D. D. BELDEN, Chairman. 


Report received. 
Mr. Stearns presented the following: 


Mr. President: Your committee on Enrolled and En- 
grossed Bills beg leave to report C. B. No. 41, a bill for An act 
concerning Territorial revenue, correctly enrolled. 


E. N. STEARNS, Chairman. 


Report received. -. 2 
Mr. Belden presented the following: 


‘Mr. Presidents Your joint committee on Enrolled Bills have 
had under consideration and have examined C. B. No. 41, a bill 
for An act concerning Territorial revenue, and find the same 
correctly enrolled, and have this 10th day of January 1868, 
presented the same to the Governor, and the same is now in 
his hand and awaits his signature to become a law. 

D. D. BELDEN, Chairman. 

Report received. : 

Message from the Governor: 
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EXECUTIVE DEPARTMENT, COLORADO TERRITORY, 
Denver, January 10th, 1868. 


Hon. W. W. Webster, President of the Council: 


SIR: I have approved and signed the following act, certified 
to have originated in the Council: 
An act concerning Territorial revenue. 
Very respectfully, your ob’t serv’t, ° 
FRANK HALL, 


Acting Governor. 
Mr. Stearns presented the following : 


Mr. President: Your committee on Enrolled aud Hngrogsed 
Bills beg leave .to report that Geo. F. Wanlass is entitled to 
seven (7) days pay, at ten (10) dollars per day, for services ren- 
dered as Assistant Enrolling Clerk. 

E. N. STEARNS, 


HUGH BUTLER, 
Committee. 


Report received. 

On motion, Messrs. Loveland and Hughes were appointed a 
committee on part of the Council to wait upon the Governor 
and ascertain if he had any further communications to make to 
the Legislative Assembly. 

The journal was then read and approved. 

Mr. Loveland, for the committee appointed to wait upon the 
Governor and see if he had any further communications to make 
to the Legislative Assembly, reported that the Governor had 
no further communications to make. 

A committee from the House appeared on the floor and in- 
formed the Council that the House was ready to adjourn sine die. 

On motion, the Council adjourned sine dire. 

ED. C. PARMELEH, 
Secretary of the Council, 


